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THE HIGHWAY OF NATIONS. 


HE long continuance of peace 

and the rapid progress of science 
have in recent times given a remark- 
able development to navigation. 

The ocean, once regarded as a 
formidable obstacle to all rapid and 
regular intercourse with ‘the ends 
of the earth,’ is now resorted to for 
that purpose with a familiar confi- 
dence which (to use a homely but 
expressive phrase) is ‘changing the 
face of the world,’ and seriously 
affecting both the present and the 
prospective condition of all those 
members of the ‘ family of nations’ 
who have access to its shores. 

This great ‘ highway of nations’ 
is in time of peace ‘common and 
open to all; it brings them nearer 
to each other socially and politically 
no less than materially, for good as 
for evil, for barter as for conflict; 
all nations have a common and sym- 
pathetic interest in the freedom of 
the seas; in peace all are, in one 
sense, equal on the waves; in war 
it has been well said, ‘Le trident de 
Neptune est le sceptre du monde.’ 

But the effects of war are far more 
extensive on the sea than on the 
land; whilst on land the combatants 
are compelled to confine their hos- 
tilities within certain limits, and all 
who are beyond the bounds of ‘the 
theatre of war’ are freé from moles- 
tation, a maritime war leaves the 
Ocean open to all belligerents, and 
(as it were) changes the common 
highway of nations into a battle- 
field. 

Thus the civil war now raging on 
the opposite side of the Atlantic 
would have excited comparatively 
little interest in Europe had it been 
limited to the shores of the new 
world ; but the fact of its extension 
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to the ocean has given it a common 
interest in the eyes of all maritime 
nations, whilst its effect upon us in 
England has been such as to expose 
us to very serious risk of being, 
however reluctantly, drawn into the 
conflict. 

Our new position as neutrals has 
reopened to us many an old page 
of international law; questions of 
maritime right, and disputed points 
of ‘the law and usage of nations,’ 
which of old agitated, Europe and 
excited the civilized world, have 
undergone a resuscitation of their 
long ‘suspended animation,’ and 
are now almost engrossing the public 
attention. 

The memorable year 1815 saw 
the fulfilment of the prophecy of 
the poet :— 

The meteor flag of England 
Shall yet terrific burn, . 
Till danger’s troubled night depart, 
And the Star of Peace return. 
And as regards naval operations and 
all maritime questions depending 
thereon, it may be said that a dead 
calm ensued, which lasted without 
intermission until 1854. 

During this period these ques- 
tions were allowed to sleep; they 
had been left unsettled at the ge- 
neral peace; they remained ‘open 
questions’ inter gentes; but they 
gradually faded from the memory 
of nations, and became things of the 
past, matters rather of historical 
criticism than of international im- 
portance. A reference to a few pro- 
minent events will explain and il- 
lustrate our meaning. 

The long-contested question of 
‘the flag covering the cargo,’ which 
(in 1780) had united against Eng- 
land in the ‘armed neutrality’ 
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France, Russia, Prussia, Holland, 
Sweden, and Denmark, and which 
had again (in 1800) united Russia, 
Prussia, Sweden, and Denmark, 
against her, and led to the seizure 
and detention by the Emperor Paul 
of three hundred British vessels 
and their crews, and to Nelson’s 
attack on Copenhagen, sank, at the 
peace of 1815, as it were, below 
the international horizon, without 
any conclusive decision, and was 
gradually lost to view. 

The exercise of the right of ‘ em- 
bargo’ before war, and the seizure 
and confiscation of hostile ships, 
produce, and manufactures, even in 
the hands of subjects or neutrals, 
and independently of all question of 
ownership, had, on the re-com- 
mencement of war between England 
and France in 1803, led on our part 
to the seizure in our ports, before 
the declaration of war, of two hun- 
dred French and Dutch vessels, 
(valued at nearly three millions 
sterling), together with their crews; 
and on that of France to the cruel 
seizure of the ten thousand détenus, 
non-combatants, women, and chil- 
dren. 

The Berlin and Milan decrees 
in 1806 and 1807 declared England 
‘blockaded ;’ confiscated all British 
produce and manufactures whereso- 
ever found; forbad all commercial 
intercourse with her; and declared 
all British subjects, of whatever 
condition, ‘ prisoners of war.’ 

England retorted by Order in 
Council limiting the trade of neu- 
trals to cases where the ship had 
touched at a British port and paid 
British duties; and declaring that 
all ports and places from which her 
flag should be excluded should be 
considered and dealt with ‘as if the 
same were actually blockaded ,by 
His Majesty’s forces in the most 
strict and rigorous manner.’ * 

In this state of things, neutral 
trade, involving the general in- 
terests of commerce common to both 
belligerents, became a common prey 
to both. Neutral vessels were cap- 
tured at sea by English cruisers, 
and their cargoes condemned as 
‘ prize of war’ if they had not pre- 
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viously touched at an English port 
and paid the duties; whilst if they 
had so done, they received the same 
treatment on arriving at any port 
under French control: sea and land 
were equally interdicted to them. 

It is almost needless to point out 
that Napoleon’s extravagant theory 
of the annihilation of the commerce 
of Europe, and especially of that of 
France in order to annihilate that 
of England, was an attempt at com- 
mercial suicide which signally failed 
in practice; forged papers, false 
oaths, bribery, and the corrupt mal- 
versation as to licenses, from which 
his most devoted partisans and 
highest officers of state could not 
abstain, undermined the system ; 
whilst the English attempt at re- 
taliation failed to produce any im- 
portant result. 

‘It was (says the Annual Register 
for 1809, on the Order in Council 
of the 11th Nov.), a kind of com- 
promise between belligerent rights 
and commercial interest. It was a sys- 
tem that ran into great complexity. 
Yet these steps backwards towards 
barbarism, which have now become 
‘bye-words’ amongst nations, were 
soon after their occurrence viewed 
merely as fuits accomplis; the cruel 
sufferings which they caused to 
neutrals were left unredressed, and 
no attempt was made on the con- 
clusion of peace to prevent or even 
to limit their repetition. 

The part taken by England in 
proceedings of this class savoured 
strongly of following a bad example, 
and has not unreasonably exposed 
her to severe animadversion; it 
has been rather the subject of re- 
gret and apology than of justifica- 
tion on the part of the stanchest 
literary defenders of her national 
reputation. 

Thus, for instance, our capture 
(in 1804) of the (neutral) Spanish 
treasure-ships is characterized by 
Southey as ‘a catastrophe which 
excited not more indiguation in 
Spain than it did grief in those who 
were its unwilling instruments, in 
the British people and in the Bri- 
tish government;’ whilst our sudden 
invasion of (neutral) Denmark and 


* Order in Council, Nov. 11, 1807. 
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the seizure of her fleet (in 1807), 
‘would, says Walter Scott, ‘in the 
ordinary intercourse of nations have 
been severe and unjustifiable; the 
apology arose out of the peculiar 
circumstances of the times.’ * 

The origin and the xesult of our 
war with the United States in 1812 
is also deserving attention, and may 
prove, as we would fain hope, the 
last of this class of ‘hard cases’ 
which between nations as between 
persons, may truly be said ‘to make 
bad law.’ 

The real question involved on this 
occasion was that of the flag covering 
the crew. England persisted in her 
claim to search American merchant 
vessels on the high seas, and to im- 
press all seamen of English birth 
found on board. The ‘ Non-inter- 
course Act, of the United States 
(1811), though followed by our re- 
vocation of the ‘ Orders in Council, 
was only the prelude to their in- 
vasion of Canada in 1812; and the 
Peace of Ghent which in 1814 ter- 
minated this useless war, left still 
unsettled the question on which it 
arose. But the attempt of England 
so to construe and apply the ‘ right 
of search’ as to extend it to the 
seizure of her subjects serving on 
board neutral vessels, for the pur- 
pose of compelling them to serve in 
her navy, entirely failed, as it de- 
served to fail. 

Such were some of the incidents 
resulting from and illustrating the 
systems of policy and the cur- 
rents of public opinion which pre- 
vailed in those days of international 
storms and shipwrecks. War was 
then waged not merely for certain 
definite and limited objects, but for 
the entire subjection or political 
destruction of nations. None of 
‘the great powers’ were steadily 
neutral; none of ‘the small powers’ 
had any ‘harbour of refuge ;’ and 
the mutual exasperation of England 
and France led each to disregard 
axl violate without scruple the 
rights of all those who could not 
protect themselves. A ‘peace for 
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commerce’ ;was held to be incon- 
sistent with a ‘war for arms;’ ac- 
cordingly, all ‘trading with the 
enemy, direct or indirect, was 
strictly interdicted by England, and 
punished by confiscation when dis- 
covered. 

Privateers, which confined their 
attacks to merchant vessels, and 
committed many excesses, were em- 
ployed by the belligerents without 
seruple, and avowedly for the de- 
struction of the enemy’s trade ; from 
these, as might have been expected, 
England latterly suffered exclu- 
sively. The numbers and activity 
of her national ships of war left but 
little for her privateers to pick up; 
whilst her own extensive commerce 
never failed to supply a rich harvest 
for those of her enemies, but throve 
and prospered notwithstanding their 
depredations. 

A calm retrospect, at this distance 
of time, of the general result of 
measures of this character (‘acts of 
necessary vigour, or ‘ acts justified 
by circumstances, as they were de- 
scribed by those who resorted to 
them) seems strongly to indicate 
that attempts by belligerents to pro- 
duce any decisive result in war by 
what was called ‘crushing the ene- 
my’s trade’ were on the whole un- 
successful. The injury inflicted was 
rather individual and partial than 
national or general; and the confis- 
cation of goods treated as ‘ enemy’s 
property, often seriously compro- 
inised the individual interests of the 
confiscating power, and thus ulti- 
mately recoiled upon it. Commerce 
in such cases is driven from her 
natural course; but though checked 
or thwarted, she merely changes her 
channels. Increased prices stimu- 
late supply ; the appetites, the tastes, 
and even the fashions of the people 
cannot be suddenly altered by the 
temporary political expedients of 
their governments; and even the 
most despotic power soon finds that 
in this direction it has narrow and 
impassable limits. 

‘ The more insolvency throughout 


* See also the well-considered British declaration of Sept. 25, 1807, on this matter, 
which speaks of ‘ the cruel necessity of the case,’ and of ‘the sincere and painful regret 
felt by His Majesty at resorting to measures of self-preservation — hostilities which he 
would not carry beyond the limits of the necessity which produced them.’ 
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Europe, the greater will be the dis- 
tress in London,’ said Napoleon; 
‘England must be humbled, were 
it at the expense of throwing civili- 
zation back for centuries, and re- 
turning to the original mode of 
trading by barter.’ 

‘The attempt to annihilate com- 
merce,’ says Walter Scott, comment- 
ing on this point in ‘ poetic prose,’ 
‘resembled that of a child who tries 
to stop with his hand the stream of 
a fountain, which escapes in a hun- 
dred partial jets from under his 
palms and between his fingers.’ 

Even when such attempts “are 
temporarily and exceptionally suc- 
cessful—and although they may be 
followed by serious suffering on the 
part of certain portions of the popu- 
lation of the nations against whom 
they are made, or upon whom they 
indirectly operate—they have not 
been found to produce decisive re- 
sults on serious international con- 
tests. We have recently seen the 
sad ‘Cotton Famine, which the 
Southern party in the Dis-United 
States trusted would force us into 
an alliance with them, borne with 
the most patient resignation: the 
Northern blockade, although it has 
probably inflicted as much suffering 
on us as on the Confederates, has 
never induced us to swerve from 
our course, and has not as yet pro- 
duced any very apparent result 
upon secession. The Chinese idea 
that the interruption of the tea-trade 
would inflict upon the ‘ outside bar- 
barians’ a national pestilence in the 
shape of a general stoppage of the 
power of digestion, was only a cha- 
racteristic exaggeration of this com- 
mon error as to stoppage of trade. 

Trafalgar, Moscow, Leipsic, Water- 
loo, determined the event of the last 
great European contest; the Con- 
gress of Vienna decided the status 
and relations of the nations inter se:; 
but the maritime questions were (as 
it were) passed over in silence, and 
remained, in effect, in statu quo ante 
bellum. 'This remarkable omission, 
however, was not attended with the 
evil consequences which might rea- 
sonably have been anticipated; the 
various and extensive changes which 
have since occurred in the ‘ Euro- 
pean system’ then laid down, had 
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no direct bearing on maritime ques- 
tions, which therefore remained as 
it were ‘ becalmed’ and almost for- 
gotten, until England and France 
declared war against Russia in 1854. 

Any attempt to discuss the real 
causes and objects of this war would 
be irrelevant to our present pur- 
pose ; it may suffice to remark that 
it was, in effect, on the part of the 
Allies, a war formally announced as 
being limited to one definite politi- 
cal object. ‘Her Majesty,’ said the 
Order in Council, ordering ‘ general 
reprisals’ against Russia, March 29, 
1854, ‘determined to afford active 
assistance to her ally, his Highness 
the Sultan of the Ottoman Empire, 
for the protection of his dominions 
against the encroachments and un- 
provokod aggression of his Imperial 
Majesty the Emperor of all the 
Russias.’ On the part of Russia the 
war in its course proved strictly de- 
fensive. 

Under such circumstances, and in 
the absence of the intense excite- 
ment caused by the former wars ‘ for 
existence’ between the two great 
powers whose naval forces were now 
for the first time united, the general 
interests of commerce were an object 
of common consideration, which led 
to a series of remarkable concessions 
in their favour. 

These concessions were thus an- 
nounced to the world in Her Ma- 
jesty’s Declaration with reference to 
Neutrals and Letters of Marque, 
issued on the eve of the war, March 
28, 1854 :— 


Her Majesty having been compelled to 
take up arms in support of an ally, is de- 
sirous of rendering the war as little onerous 
as possible to the Powers with whom she 
remains at peace. 

To preserve the commerce of neutrals 
from all unnecessary obstruction, Her Ma- 
jesty is willing, for the present, to waive a 
part of the belligerent rights appertaining 
to her by the law of nations. 

It is impossible for Her Majesty to forego 
the exercise of her right of seizing articles 
contraband of war, and of preventing neu- 
trals from bearing the enemy’s despatches ; 
and she must maintain the right of a bel- 
ligerent to prevent neutrals from breaking 
any effective blockade which may be esta- 
blished with an adequate force against the 
enemy’s forts, harbours, or coasts. 

But Her Majesty will waive the right of 
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seizing enemy’s property laden on board a 
neutral vessel, unless it be contraband of 
war. 

It is not Her Majesty’s intention to claim 
the confiscation of neutral property, not 
being contraband of war, found on board 
enemy’s ships; and Her Majesty further 
declares that, being anxious to lessen as 
much as possible the evils of war, and to 
restrict its operations to the regularly or- 
ganized forces of the country, it is not her 
present intention to issue letters of marque 
tor the commissioning of privateers. 

The brevity with which these 
striking modifications of belligerent 
rights are expressed offers a com- 
plete contrast to the elaborate ver- 
bosity of all former documents of 
this nature, framed with very dif- 
ferent objects, and on a very oppo- 
site principle under the former 
system of war policy. 

But the ‘waiver of belligerent 
rights’ was not confined merely to 
the powers with whom ‘ her Majesty 
remained at peace.’ Russian mer- 
chant vessels in British ports, in- 
stead of being embargoed and con- 
fiseated as of old, were allowed six 
weeks to load and depart in peace; 
and similar exemptions were made 
in favour of those met with at sea 
with cargoes laden before the date 
of the declaration of war; whilst 
those sailing from foreign ports for 
British ports before such date were 
allowed to discharge, and ‘depart 
without molestation.’* 

In the same spirit, ‘trade with 
the enemy’ (formerly wholly inter- 
dicted, and punished by confiscation) 
was now permitted not only to neu- 
trals but to British subjects; and 
in direct contravention of one of the 
principal maxims of all former 
times, a ‘ peace for commerce’ was 
proclaimed during and notwith- 
standing the coincidence of a ‘ war 
for arms.’ 

Neutrals and even British subjects 
were formally permitted to trade 
freely ‘with all ports and places, 
wheresoever situate, which should 
not be in a state of blockade;’ and 


* Order in Council (D), March 29, 1854. 

T Order in Council (G), April 15, 1854. 

t Ina naval point of view, it is remarkable that the fleets of France and England, 
even when united, did not venture to attack seriously either Cronstadt or Sebastopol. 
‘The armaments that thunderstrike the walls of rock-built cities’ were paralyzed by the 
want of ‘ iron-clads’ to resist the effect of shells fired horizontally from batteries. 
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with ‘all goods and merchandize 
whatsoever, to whomsoever the same 
might belong.’t 

Under this Order a brisk trade 
was carried on between England 
and Russia through Prussian and 
Swedish ports, notwithstanding the 
blockade. The carrying of ‘ contra- 
band of war’ and the ‘breaking 
blockade’ thus remained the only 
offences of neutrals against belli- 
gerent rights which were to be 
visited with ‘condemnation.’ Block- 
ade was (as it were) the only wea- 
pon of all the old ‘ engines of war, 
the free use of which ‘against all 
comers’ was retained by the belli- 
gerents. 

This policy was met by Russia in 
the liberal spirit which it deserved ; 
British vessels were allowed to load 
and depart from her ports in peace, 
and British and Russian residents 
were in both countries left perfectly 
unmolested. 

The course of events fully justi- 
fied the new maritime policy thus 
adopted; the Black, Sea fleet of 
Russia, after extinguishing that of 
Turkey at Sinope, met a fate which 
recalled the burning of Moscow. 
With a gloomy foresight of its in- 
evitable fate if it remained afloat, 
the Russian officers sank it in the 
mouth of Sebastopol harbour, where 
it offered an unforeseen and insur- 
mountable obstacle to the contem- 
plated naval operations of the Allies, 
and materially assisted in the pro- 
tracted defence of the place. 

This event summarily disposed of 
all question of the validity of the 
blockade of Southern Russia. In 
the Baltic the Russian navy never 
ventured to sea; it remained, con- 
trary to expectation, ‘ hermetically 
sealed’ in port, and only escaped de- 
struction from want of foresight on 
the part of the English Admiralty, 
which had not contemplated until 
too late the necessity of providing 
the proper means for destroying it 
in the harbour of Cronstadt.t 
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The rigorous adherence to the old 
system in such matters, and the 
absolute indifference so long mani- 
fested by belligerents to the rights 
of neutrals and to the general in- 
terests of commerce had failed (as 
we have suggested) to produce any 
important effect in securing the 
attainment of their objects, or in 
either aiding or impeding the course 
of direct military and naval opera- 
tions; the reversal of this system, 
and the attempt to lighten the in- 
direct effect of war upon commerce 
in general, to exempt the subjects 
of both parties and neutrals from all 
useless injury, to show that ‘ war for 
arms’ was not inconsistent with 
‘peace for commerce,’ was signally 
successful in its practical operation. 
The war was short and successful 
on the part of the Allies; and the 
concessions then first made to 
eommercial and neutral interests 
did not affect its course or re- 
sult ; notwithstanding its singularly 
short duration, the resources of 
each of the nations engaged in it 
were taxed to the utmost by its 
emergencies; it terminated as it 
were by common consent, with the 
apparent attainment of its only 
object; and whatever may be the 
conflict of opinion on the moral or 
political justification of the part 
taken by England or by France 
therein, or of its practical results 
upon either of their interests or 
those of Europe, it can scarcely be 
denied that the striking modifica- 
tions then first introduced into their 
previous policy when belligerents 
inter se, Were eminently successful, 
if only viewed as an experiment. 

In contrast to all former wars, this 
war was conducted in the spirit ‘of 
the ancient‘ trial by battle ;’ and the 
successful precautions adopted by 
all the belligerents to limit its inevi- 
table evils to the combatants, and to 
protect all ‘ bystanders’ and all who 
did not interfere in the quarrel from 
injury, were the more creditable and 
effective, because they were both 
spontaneous and reciprocal; and 
they afforded a precedent which de- 
served and obtained the cordial ‘and 
complete assent of nations. 

The Congress of Paris in 1856 
having settled the terms of peace, 
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proceeded, unlike that of Vienna in 
1815, to consider several questions 
of international maritime law in re- 
lation to future wars. The secret 
history of this Congress has yet to 
be written. It was clear that the 
various specific modifications of the 
common law and usage of nations, 
first made by the belligerents in 
1854, being limited and confined in 
terms to that particular war, would 
cease to operate after its termination. 
Even as a precedent, those powers 
who, as neutrals, had not been parties 
to them, could not have relied on 
their being renewed in future wars. 
Thus, had the Congress of Paris, 
like that of Vienna, separated with- 
out dealing in any manner with the 
subject in question, ‘the ancient 
common law and usage of nations’ 
would ipso facto have revived; 
the exception of 1854 would only 
have proved the rule; and even the 
existence of this exception would 
have opened and suggested further 
questions, doubts, and difficulties. 

The opportunity was auspicious ; 
calm had followed the storm; and 
the current was setting favourably 
towards the course recently shaped 
and followed ; the ‘ high contracting 
parties’ probably felt that they had 
on the whole escaped many rocks 
and shoals by their adoption of the 
modifications, and the resu.t was 
the memorable ‘ Declaration of 
Paris.’ 

Why, instead of taking this pe- 
culiar shape, it was not incorporated 
into a separate, specific, and formal 
treaty or convention, we have yet to 
learn ; it was final and reciprocal as 
between the nations represented at 
the Congress (the original parties) ; 
and all others were invited to adhere 
to its terms; an invitation which, as 
might have been anticipated, was 
almost universally accepted, with 
the remarkable exception of the 
(then) ‘ United States’ of America, 
upon which we shall proceed to 
offer some remarks. 

Diplomatic secrecy, so often talked 
of but so seldom observed, was on 
this occasion signally successful ; 
the British Parliament was not con- 
sulted ; no objections were ‘ audibly ’ 
made; and the official publication of 
the document itself, ‘ without note 
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or comment, was the first distinct 
announcement of its contents. 

The subscribing powers were 
England, France, Russia, Austria, 
Sardinia, and Turkey: the terms 
were as follow :— 

st. Privateering is and remains abo- 
lished. 

2nd, The neutral flag covers enemy’s 
goods, with the exception of contraband of 
war. 

3rd. Neutral goods, with the exception 
of contraband of war, are not liable to cap- 
ture under an enemy’s flag. 

4th. Blockades, in order to be binding, 
must be effective; that is to say, main- 
tained by a force sufficient really to prevent 
access to the coast of the enemy. 

To enter upon a full discussion 
of the various questions attempted 
to be settled in so summary a form 
in this remarkable document would 
exceed our limits; but we must 
point out that the 1st article, sup- 
pressing privateering, appears to us 
to have been an unquestionable step 
in advance, highly favourable to the 
general interests of commerce and 
civilization, relieving neutrals from 
the oppressive wrongs to which they 
were exposed at the hands of reck- 
less persons whose theoretical re- 
sponsibility for their acts was in 
effect no protection to the sufferers ; 
and as far as the separate interests 
of England were concerned, cal- 
culated to insure her vast commer- 
cial marine against the recurrence 
of one of its most pressing dangers 
in time of war. 

The policy of England in making 
the great concession expressed in 
the 2nd article (the neutral flag 
covering the enemy’s cargo with 
the exception of contraband of war) 
in this final and irrevocable shape, 
remains to be explained, and vindi- 
cated, and above all tested in prac- 
tice. To all but the maritime 
powers of high rank, such as France 
and Russia, it was in effect a gra- 
tuitous concession; and the-fact of 
the United States of America not 
joining in the ‘Declaration’ has 
prevented the principle from being 
universal in its operation. Although 
in the Russian war, from very pe- 
culiar and exceptional circumstances, 
and particularly from the whole of 
the Russian ports having been effi- 
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ciently blockaded throughout the 
war, the experiment (then first 
tried) succeeded; yet the question 
whether an inflexible and unquali- 
fied adherence to this principle by 
belligerents will be found practi- 
cable in all contingencies remains to 
be determined by future experience. 

The operation of this article of 
the Declaration will, we apprehend, 
be (apart from all question of block- 
ade) to confine captures at sea to 
cases where enemy’s goods are in 
enemy’s ships; the enemy may 
trade without interruption, provided 
only that he places his merchandize 
under the protection of a neutral 
flag; and itis easy to foresee that 
this precaution will offer the strong- 
est temptation to the subjects of 
belligerents to freight neutral, to 
the exclusion of national vessels, 
and not to incur the somewhat per- 
verse risk (in a commercial sense) 
of shipping goods under their own 
flag, and thereby exposing them to 
capture, for want of what legal tri- 
bunals would call ‘ordinary cau- 
tion.’ 

We doubt whether it can be safely 
assumed that belligerents will here- 
after—when unable, say from geo- 
graphical circumstances, to main- 
tain an effective blockade of «il 
hostile ports—patiently acquiesce in 
the continuance of the enemy’s trade 
without any other limitation than 
its being conducted in neutral 
vessels. 

A complete and uninterrupted 
blockade, such for instance as pre- 
vailed during the war with Russia, 
reduces all questions to the single 
issue— was the prize, whatever her 
nationality or cargo, attempting to 
break it?’ and thus escapes further 
complications; but in the absence 
or imperfect action of blockade, con- 
tingencies must, we fear, be anti- 
cipated in which the duty of leaving 
the enemy’s trade unmolested when 
under any neutral flag, will severely 
try the good faith and forbearance 
of powerful and high-spirited na- 
tions, 

When the battle rages loud and long, 

And the stormy winds do blow! 


The 3rd article (viz., ‘neutral 
goods, with the exception of con- 
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traband of war, are not liable to 
capture under an enemy’s flag,’) has 
not yet received any authoritative 
legal definition. The law and usage 
of nations (irrespective of the ‘ De- 
claration’) sanctioned the ‘capture 
for adjudication’ of all vessels under 
the enemy’s flag ; but if on investiga- 
tion by a competent court, it was 
adjudged that the cargo was bond 
jide and exclusively neutral pro- 
perty, that was restored, whilst the 
enemy’s ship was condemned. 

If the article means no more than 
this, it has only formally enunciated 
what was previously the law; but 
if such was its intention, the techni- 
cal word ‘ condemnation,’ or some 
sufficient equivalent, should have 
been substituted for ‘capture.’ As 
it stands, the strict construction of 
this latter word may lead to the 
startling result in practice that an 
enemy’s ship cannot be captured if 
she has any neutral goods on board. 
Nothing is said as to the whole 
cargo or any definite proportion of 
it; but it cannot have been meant 
to stipulate that a single bale of 
neutral property should exempt the 
enemy’s ship from condemnation, 
more especially when in case of her 
having enemy’s property on board, 
no question could arise as to the le- 
gality of her capture. If a neutral 
chooses to ship his property in the 
vessel of a belligerent, he cannot 
reasonably complain of the delay 
and expense of proving before the 
court of the captors, according to 
the common law and usage of na- 
tions, the validity of his claim before 
recovering such property. The 
utter practical impossibility of the 
captor’s determining at sea the often 
intricate question of ‘ ownership,’ 
even independently of false papers 
and other devices, is apparent. 

The 4th article, relating to block- 
ade, introduced no new legal prin- 
ciple, and was only aimed at the 
formal renunciation of such ‘ paper 
blockades’ as those attempted by 
Napoleon in 1806-7, and by Eng- 
land in the Order in Council of 
Nov. 11 in the latter year. 

The old practice of seizing by 
‘embargo’ merchant ships, with 
their cargoes and crews, in port, 
when hostilities were imminent, but 
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before war was actually declared, 
with a view to their confiscation as 
f‘enemy’s property’ as soon as that 
form had been gone through, was 
not (as we think it ought to have 
been) formally renounced and pro- 
hibited for the future in the ‘ De- 
claration.’ It may however, we 
hope, be taken for granted that no 
such useless severity will be re- 
sorted to hereafter ; more especially 
as in many modern treaties specific 
provisions have been introduced for 
securing to the subjects of each of 
the contracting parties the right of 
unmolested departure in the event 
of war. 

The ‘ Declaration’ was formally 
communicated to the government 
of the United States by the French 
minister at Washington, with an 
invitation to the Great Republic to 
join the great monarchies in ad- 
hering to it. France was selected 
to conduct this negotiation with a 
view to the friendly influence which 
from the associations connected with 
the independence of the States, she 
has always enjoyed at Washington. 
The Republic had, from her exten- 
sive commercial interests, her con- 
stant and habitual neutrality during 
the European maritime wars, and 
her repeated protests against the 
many wrongs to which she had been 
exposed by the severe applications 
and the abuses of belligerent rights, 
above all by her determined re- 
sistance in 1812 to England on the 
right of search, given the ‘ family of 
nations’ good reason to suppose 
that she would cordially accept the 
terms thus unexpectedly and unani- 
mously proposed to her, free as they 
were from all suspicious reservation, 
entanglement, or arriére-pensée ; and 
it might not unreasonably have been 
anticipated that she would have 
gladly hailed the ‘ spontaneous con- 
version ’ of Europe to the principles 
which she had professed, and for 
which she had striven from her 
birth. 

The event by no means answered 
any such expectations. Mr. Marcy, 
the United States’ Secretary of State, 
answered the French minister’s 
communication in a diplomatic note 
of considerable length, to the effect 
that his government was willing 
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to adopt the 2nd and 3rd articles; 
that the 4th only laid down ‘a 
doctrine which had always been re- 
cognized ;’ that as regarded the rst 
article, the right to resort to pri- 
vateers was as clear as the right 
to use public armed ships, and was 
as incontestable as any belligerent 
right; but he proposed to add to 
the 1st article the words ‘that the 
private property of the subjects or 
citizens of a belligerent on the high 
seas shall be exempted from seizure 
by public armed vessels of the other 
belligerent,’ with the exception of 
contraband; and he stated that if 
thus amended, the government of 
the United States would in effect 
adhere to the ‘ Declaration.’ 

The practical result of this answer 
was that the Declaration remained 
unaltered, and did not receive the 
adherence of the United States. The 
amendment suggested by Mr. Marcy 
would, in order to its due consider- 
ation, have necessitated not only 
mature reconsideration of the whole 
subject, but a reconstruction of the 
Declaration itself. The security of 
the important points already at- 
tained by its publication might ob- 
viously have been endangered by 
such a proceeding; great obstacles 
had been, however, overcome; great 
success had been achieved, and great 
practical advantages secured. Apart 
from all questions of form, and of 
international rank and dignity, 
(which would doubtless have inter- 
fered with the reconsideration and 
reconstruction of a European in- 
ternational contract at the sugges- 
tion of America) the proposal to 
this effect came too late; it remained 
for some time without any formal 
reply, and was subsequently, we 
believe, diplomatically ‘ withdrawn’ 
by the United States, without, as it 
would seem, having ever received 
the serious consideration of the 
European powers. 

Thus the great republic remained, 
and still remains, as it were ‘iso- 
lated’ from the other members of 
the family of nations; retaining ap- 
parently a characteristic jealousy of 
‘entanglement’ with other powers, 
and cherishing a peculiar and na- 
tural sentiment for the profitable 
exploits of her privateers in the 
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only two naval wars in which she 
was ever engaged. 

The youngest of great nations 
alone declined to advance in com- 
pany with her elder sisters; she 
made indeed a great suggestion, the 
practical success of which she could 
scarcely have been justified in anti- 
cipating, as matters stood; and she 
seems to’have preferred the reten- 
tion of the right of privateering to 
the securing the concession of ‘ the 
flag covering the cargo,’ a principle 
which she had so constantly insisted 
on in times past. 

The suggestion thus made by the 
United States, viz., the exemption 
from capture at sea of all private 
property of the subjects of belli- 
gerents is, however, one well de- 
serving of serious consideration ; 
more especially in connexion with 
the stipulations of the Declaration 
of Paris. 

The broad distinction in practice 
between the immunity from hostile 
confiscation of all private property 
of the enemy on shore, and the 
rigorous subjection of the same pro- 
perty to this penalty afloat, seems 
to be at variance with any theoreti- 
cal consistency. If the question is 
to be viewed as one of international 
principle, and like other belligerent 
rights inter hostes, to be capable of 
some abstract moral justification, 
the distinction seems to fail. If 
it be lawful or justifiable to inflict 
the utmost injury on the enemy’s 
commerce without regard to indi- 
vidual interests, then all hostile and 
commercial property, whether on 
shore or afloat, should be equally 
confiscated ; but if moral justice and 
common humanity demand that no 
injury should be inflicted on private 
property which is not absolutely es- 
sential to the success of military 
operations, how can the propriety 
of confiscating such “property afloat 
be maintained consistently with that 
of protecting other portions of the 
very same property ashore ? 

Why, it may well be asked, should 
the one portion of the very same 
cargo (in the warehouse) be pro- 
tected from all molestation, whilst 
the other portion (on board the ves- 
sel) is condemned as ‘ prize of 
war? - 
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We greatly doubt whether the 
question has ever received due con- 
sideration ; and we can only suggest 
that the ancient usage of compara- 
tively barbarous times, which placed 
all the enemy’s property, without 
distinction, at the conqueror’s mercy, 
whether afloat or ashore, has, whilst 
modified and limited to public pro- 
perty on land, been left to operate 
on private property at sea in all its 
original rigour, quasi per incuriam, 
by that peculiar species of neglect 
which in so many cases ‘lets iil 
alone,’ and which, more especially 
in maritime matters, has left so 
many traces of those evil days of 
old, when piracy was connived at, 
slave-trading encouraged, the de- 
struction of a defenceless town re- 
garded as a brilliant naval exploit ; 
when ‘ the law of the strongest’ was 
the only ‘ sea law.’ 

But whatever may have been the 
origin of the practice, and whatever 
the causes of its continuance, it 
must now be viewed in connexion 
with and by the light of the ‘ Decla- 
ration, abolishing privateering, and 
allowing the flag to cover the cargo. 
Excepting cases of breach of block- 
ade, the right of capture of merchant 
ships is now limited to the ships of 
the enemy, and can only be exer- 
cised by national ships of war. With 
these limitations it was, in fact, 
exercised during the Russian war, 
rather (apparently) as a matter of 
form, than with the view of obtain- 
ing any serious result, in which it 
entirely failed. 

It would seem to be a question 
open to serious doubt whether the 
waiver or abandonment of this right, 
thus reduced as we have seen to the 
narrowest limits, would not be here- 
after preferable to its retention, even 
with a view to the separate and na- 
tional interests of belligerents. All 
nations—even the strongest—would 
feel the benefit of having their mer- 
chant shipping secured from moles- 
tation, in return for their own ab- 
stention from molesting that of the 
enemy; and the common interests 
of the commercial world would be 
advantageously promoted. England, 
for instance, would be thus insured 
against her only real ‘sea risk’ in 
war—viz., the interruption of her 
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extended trade: ‘navy against navy’ 
she might rest secure. 

‘Come the three corners of the 
world iz arms, and we shall shock 
them! Blockade would remfin 
and still be enforced by capture. 

We have already seen that the 
most strenuous efforts of the greatest 
powers to obtain any important re- 
sult in war by the exercise of the 
most unlimited belligerent rights 
against commerce have failed to 
succeed; and we ask if any reason- 
able reliance can be placed on the 
result of any future attempts in the 
same direction, limited as they must 
hereafter be by the Declaration of 
Paris ? 

Privateering being abolished by 
the common consent of Europe, we 
may hope that national vessels will 
be henceforth relieved from doing 
the work of privateers. Such a 
practice can never promote the na- 
tional honour, advance the national 
interest, or be held consistent with 
the existing ideas of the dignity or 
morality of European nations; whilst 
it is, as we have seen, irreconcileable 
with the course and tendency of 
their modern maritime policy. 

Her Majesty’s ‘anxiety to lessen 
as much as possible the evils of war, 
and to restrict its operations to the 
regularly-organized forces of the 
country, was formally announced 
to Europe on the eve of her last ap- 
peal to arms, in words of happy 
augury, which bore fruit in their 
season, and sound hopefully for the 
future. 

The expediency of limiting block- 
ade to ports or coasts actually at- 
tacked has indeed been suggested ; 
but the suggestion seems at least 
premature—the interception of all 
supplies is often vital to success in 
war. 

The complete maritime peace, 
happily restored in 1856, remained 
unbroken until 1861, when Europe 
was startled by the breaking out of 
the civil war between the previously 
United States of North America; 
an event by which all other nations 
were at once placed in the position 
of neutrals, a position to which 
England and France had been, in 
effect, previously strangers. 

Upon England more especially 
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devolved the duty of resolutely 
maintaining the rigorous neutrality 
which she had, in common with all 
other powers, resolved to adopt in 
this unforeseen emergency—a duty 
which she has hitherto unflinchingly 
performed, with a consistent and 
dignified disregard of all selfish in- 
terest, and a steady indifference to 
consequences eminently creditable 
to her national position and charac- 
ter. Her early recognition of the 
obvious international position of the 
Confederates as belligerents, her 
candid admission of the general 
validity of the extensive blockade 
imposed and maintained (howso- 
ever) by the Federal Government, 
her prompt resolution in maintain- 
ing her neutral rights when they 
were flagrantly violated in the case 
of the ‘ Trent, and her patient and 
dignified endurance of the evils and 
the inconveniences incidental to her 
peculiar position in relation to the 
cotton trade, all speak for them- 
selves, and need no vindication. 

The course of this war has fortu- 
nately been hitherto attended with 
but few of the serious international 
disputes between the belligerents and 
neutrals which might have been an- 
ticipated. Each of the belligerents 
has (doubtless by an understanding 
with the great European powers) 
adhered in effect to the principles 
of the Declaration of Paris; each 
has permitted ‘the flag to cover the 
cargo, and neither has resorted to 
privateers. The blockade of the 
Confederate ports by the Federal 
navy has been on the whole effective 
and uninterrupted by any Confede- 
rate force; the recapture of New 
Orleans, the siege of Charleston, 
and the very, limited number of 
Confederate ports which afford any 
temptation to ‘blockade runners,’ 
have left but little ground open for 
disputes; and most fortunately 
there is only one serious interna- 
tional question outstanding between 
England and the belligerents—viz., 
that which is known in common 
parlance as the case of the ‘ Ala- 
bama.’ 

In considering this point from a 
strictly international point of view, 
we must premise that, as to the ad- 
mission of the abstract principle of 
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the duty of strict neutrality on our 
part, there is no dispute. The exist- 
ing controversy is limited to the 
practical application of the principle 
to the particular cases which have 
arisen, and which are certain to 
recur — viz., cases of ships of war, 
procured by the Confederate Go- 
vernment from England, which, 
without having touched at a Confe- 
derate port, have captured Federal 
merchant ships. 

The ‘ Alabama’ seems, in pursu- 
ance of a carefully-prepared plan or 
scheme of operations, to have been 
(howsoever) acquired in England by 
the Confederate Government, and in 
their service to have left Liverpool 
unarmed. Her armament and equip- 
ment were subsequently perfected 
(apparently at Terceira); a captain 
and officers, with Confederate naval 
commissions, found their way on 
board ; the crew—probably of mixed 
nationality, but doubtless in great 
part British subjects—entered the 
Confederate service; and she has 
since ‘ cruised and committed hosti- 
lities’ against Federal merchant 
vessels exclusively. No Confederate 
port being open to her, she has not 
proceeded, according to the ordinary 
law and usage of nations, to ‘ adju- 
dication’ before a Confederate prize 
court, but has destroyed or ransomed 
her numerous prizes. Inasmuch, 
however, as she has, by allowing the 
flag to cover the cargo, avoided 
doing any injury to neutrals, her 
treatment of her prizes is not a 
breach of their rights, nor a ques- 
tion with which they have any con- 
cern. 

The British Government, acting 
at the instance of the United States’ 
minister, and having received, after 
and notwithstanding some delay and 
difficulty, what it considered as suf- 
ficient information to justify her 
seizure under the Foreign Enlist- 
ment Act, ultimately gave orders 
for such seizure, which arrived too 
late for execution. Her success has 
been openly boasted of by those con- 
cerned in her, who do not conceal 
their intention of repeating the ex- 
periment, which they in effect con- 
tend did not in this case, and will 
not in others involve any direct 
breach of the English law. That 
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the law was eluded by the ‘ Ala- 
bama’ seems to have been admitted 
by Mr. Laird, who in a speech deli- 
vered at Liverpool on the 23rd of 
October, distinctly acknowledged 
that his firm were concerned in the 
case, and added significantly, ‘ When 
hounds approach a cover, the fox 
scents the hounds; and when the 
huntsman comes up to the cover, the 
fox is gone.’ 

Although the event was eminently 
unsatisfactory to the Federal Go- 
vernment, and has excited the 
greatest exasperation throughout 
the Federal States, still it is obvious 
that the British Government, by is- 
suing orders for the seizure, not 
only admitted the substantial jus- 
tice of the Federal representations 
as to the particular case of the ‘ Ala- 
bama,’ but in effect undertook the 
effectual discharge of its ‘neutral’ 
duties in all cases of the same class. 
The principle‘was conceded ; and all 
that remained open to discussion 
between the two Governments were 
questions of detail, such as the facts 
and circumstances of each subse- 
quent case, as and when it might 
arise, and the period and manner 
in which the British Government 
should properly exert its authority, 
so as to prevent the mischief to be 
apprehended. 

We say advisedly, the ‘ principle 
was conceded’ to its full extent in 
the case of the ‘ Alabama;’ the sub- 
sequent seizures of the ‘ Alexandra’ 
and the ‘Steam Rams’ only re- 
affirmed what was then done. 

The concession thus made renders 
the precise limits of the effect and 
operation of the existing Municipal 
Law of England comparatively un- 
important to the international ques- 
tion. ‘To put the case strongly and 
plainly, as between the two Govern- 
ments, it would be no answer to the 
remonstrances of the Federal Go- 
vernment against acts of direct hos- 
tility committed against it from 
British territory, for the British 
Government to say, ‘We can only 
enforce our laws;’ ‘our laws give 
us no power to interfere;’ or even 
‘our laws forbid our interference.’ 
The only reply we~ld be, ‘ Alter 
your law.’ If instances were want- 
ing of the correctness and binding 
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effect of this principle, they would 
be found in the facts connected with 
the enactment of Foreign Enlist- 
ment Acts in the United States and 
in England. 

The war of the French Revolution 
between France and England placed 
the United States in a critical posi- 
tion as a neutral power. France 
attempted to fit out privateers in 
the ports of those States. Only ten 
years had elapsed since the establish- 
ment of their independence, which 
they had wrested from England by 
the aid of France. They had no 
municipal law sufficient to meet the 
case ; and the temptation to connive 
at the scheme, and to fall back on 
the fact of its ‘not being an offence 
against the law of the United States,’ 
was very strong; but the good 
genius of Washington prevailed. 
‘Where,’ said he in his speech to 
Congress, 1792, ‘the penalties for 
violations of the law of nations may 
have been indistinctly marked, or 
are inadequate, these offences cannot 
receive too early and close attention; 
they require prompt and decisive 
remedies.’ M. Genet, the French 
minister at Washington, contended 
that the President had no power to 
impede such proceedings, which 
were merely the private ‘ operations 
of merchants.’ A controversy en- 
sued between him and Jefferson, as 
Secretary of State, in which the lat- 
ter resolutely asserted the duty and 
determination of the United States 
to maintain their territorial sove- 
reignty, and to prohibit the ‘ arming 
and equipping vessels in their ports 
to cruise against nations with which 
they are at peace, as incompatible 
with such sovereignty. 

The first Foreign Enlistment Act 
of the United States (1794) was 
thereupon enacted, in order ‘ to 
place beyond doubt the legal right 
and power of the President’ to carry 
this resolution into effect. 

This Act was subsequently (in 
1818) amended, and its provisions 
enlarged, in order to meet cases 
arising out of the civil war between 
Spain and her South American Co- 
lonies. 

England found herself compelled 
to follow this excellent example as 
soon as she was placed in the posi- 
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tion of a neutral, and exposed to the 
attempts of belligerents to abuse 
that position for their own purposes. 
‘When the State,’ said Lord Stowell, 
‘says “we will not interfere,” and 
the subject says “I will,” the will of 
the State must predominate.’ The 
seizure of the Spanish port of Porto- 
bello by an expedition got up in 
England by Sir Gregor M‘Gregor, 
compelled her reluctantly to action ; 
and the Foreign Enlistment Act 
of 1819 was the result.* 

It is apparent from the Parlia- 
mentary debates on the policy of 
passing this Act, and from the pre- 
amble of the Act itself, that reasons 
of state urgently required an aitera- 
tion of the existing law, which was 
not sufficient, as it stood, to prevent 
‘acts which may be prejudicial to 
and tend to endanger the peace and 
welfare of the kingdom.’ 

Thus we see that both England 
and America, as soon as they found 
it needful to enforce upon their sub- 
jects and citizens the duty of refrain- 
ing from such acts as would consti- 
tute breaches of the law of nations, 
and would ‘tend to endanger the 
peace and welfare’ of the state, by 
compromising its neutral character, 
did not hesitate to enact special laws 
for that purpose. The national 
feeling of each country was strongly 
in favour of assisting France in the 
one case, and the South American 
Republics in the other; but this 
feeling did not prevent the Execu- 
tive Governments from requiring, or 
their Legislatures from granting the 
municipal provisions necessary for 
the discharge of their duty towards 
other nations. 

But the exertion of a ‘ vigour be- 
yond the law’ has in some cases 
been found necessary, in order to 
prevent serious and imminent evil; 
and England, which of all countries 
is the most jealous on this point, 
did not shrink from exerting this 

vigour on the last occurrence ” of an 
adequate emergency. 

In the year 1829, in the course of 
the civil war for the succession to 


* It is remarkable that no judicial decision has ever been pronounced on this Act. 
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the throne of Portugal, the island of 
Terceira had declared for -Donna 
Maria, and successfully repelled an 
attack made on it by the forces of 
Don Miguel. <A body of officers and 
troops of the Queen’s party, who had 
come to England as refugees from 
Portugal (then in the hands of Don 
Miguel), sailed from England, under 
the command of Count Saldanha, with 
an ostensible destination for Brazil ; 
the British Government, suspecting 
their real destination to be Ter- 
ceira, warned the Brazilian minister 
that they would not be permitted to 
go there. The Duke of Welling- 
ton, in characteristic terms, stated 
‘that his Majesty’s; Government 
cannot permit that England should 
be made an arsenal or a fortress, 

from whence any one may make war 
as he thinks proper.” He added, 
‘It cannot be permitted that indivi- 
duals, of whatever character they 
may be, should prepare warlike ex- 
peditions in the ports and arsenals 
of this eountry, in order to make 
attacks upon others. . . . When his 
Majesty professes neutrality he will 
not permit that his dominions should 
be used as the arsenal, the camp, 

the port of equipment, for carrying 

on war by any sovereign or indivi- 
dual. The circumstances noticed in 
this letter describe too accurately 
the character of the proposed voyage 
to the island of Terceira, for his 
Majesty’s Government to allow his 
Majesty to be deceived as to its real 
intentions.’ 

The Duke concluded by observ- 
ing that ‘a civil war was now being 
carried on in the Azores, particu- 
larly in the island of Terceira; his 
Majesty is neutral in that contest, 
and he cannot permit a body of 
troops, respecting whom he thought 
proper to give orders that they 
should remove from Plymouth, to 
go to Terceira from any port of his 
dominions. There can be no doubt 
in the mind of any man who is ac- 
quainted with the circumstances, of 
the object in view in sending these 
troops to Terceira; and I repeat to 
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you, Monsieur le Marquis, that they 
will not be allowed to land there.’ 

Orders were accordingly issued to 
Captain Walpole, R.N., commanding 
a naval squadron, to warn the ves- 
sels in question that he was in- 
structed to prevent those on board 
from landing at any of the Western 
Islands; and should they persist, 
notwithstanding such warning, to 
use force to drive them away from 
that neighbourhood, and to keep 
sight of them until convinced that 
they had no intention of return- 
ing. 

These orders were strictly obeyed. 
Captain Walpole intercepted the ex- 
pedition off Terceira; on their re- 
fusing to heave-to after two warning 
shots, a shot was fired which proved 
fatal; this had the desired effect; 
and after some correspondence, the 
expedition was escorted by the 
British squadron to within 500 miles 
of Scilly, and ultimately put into 
Brest. 

The case was warmly discussed in 
Parliament and by the press; it 
was contended that the Government, 
recognizing Donna Maria, who was 
in actual possession of Terceira, and 
refusing to recognize Don Miguel, 
had interfered by force to prevent 
the Queen from strengthening her 
garrison against the’ usurper; and 
that the expedition was only the act 
of one belligerent securing his do- 
minions against the attack of an- 
other, and not an attack upon any- 
body. But it was replied by the 
Government that this circumstance 
could not change its real character, 
or its ultimate object and purpose ; 
that had it sailed from any foreign 
port, the Government of England 
would not have interfered ; that the 
disguise which was used as to the 
Brazilian destination, had prevented 
the Government from interfering 
within its own territory, and there 
discharging its international duty as 
a neutral—a duty which demanded 
that on discovering the deceit, they 
should provide against its being 
carried into effect. 

With respect to the argument 
that the object of the expedition 
was only to strengthen the garrison 
of Terceira, it was apparent that on 
receiving the reinforcement, further 
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military operations would have been 
carried on. 

International good faith impera- 
tively requires that all duties im- 
posed by the law of nations should 
be discharged effectually and com- 
pletely. Neutral governments, if 
anxious to maintain that character, 
are bound to use their utmost ex- 
ertions to prevent their territory 
or their national rights from being 
in effect abused or infringed for 
hostile purposes, by either of the 
belligerent governments, or their 
agents, or subjects, by their own 
subjects, or ‘by whomsoever;’ no 
evasion of their municipal laws, no 
indirect mode of doing what the 
parties concerned could not safely 
do directly, should be connived at 
or tolerated; and the abuse of neu- 
tral rights or territory is no more to 
be suffered at one stage or period of 
a hostile enterprise than at another. 

Thus, for instance, the fact of the 
whole of the enterprise not having 
been carried out from beginning to 
end from neutral territory; or even 
the fact that no particular act of hos- 
tility was committed directly and im- 
mediately either from the neutral or 
within the belligerent territory, will 
not invariably avail to justify the 
neutral nation. If the enterprise was 
commenced or continued, or any of 
its material consequences or objects 
secured within neutral jurisdiction, 
such jurisdiction will have been 
thereby abused for hostile purposes. 

In a military enterprise, the ap- 
plication of this principle is obvious. 
If, for instance, troops were enlisted 
and trained in the dominions of one 
neutral nation, and subsequently 
transferred to another, where they 
received their arms or their ammu- 
nition, and from whence they joined 
the forces of the one belligerent, or 
attacked those of the other, both 
would be equally guilty of a breach 
of the law of nations; and in a moral 
sense the guilt of the nation which 
permitted the inception of the en- 
terprise might well be viewed as 
the more aggravated. 

In short, that which when done 
directly would be a violation of the 
law of nations, will be equally so 
though done indirectly. This prin- 
ciple is thus lucidly developed by 
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Lord Stowell, in his often-quoted 
judgment in the case of ‘The Twee 
Gebroeders,” which he refused to 
condemn as a prize, the capture 
having been made on the high seas, 
but by the boats of a British man- 
of-war which was lying at anchor in 
neutral waters :— 

If it were necessary to prove that a direct 
and immediate act of hostility had been 
committed, I should be disposed to hold 
that it was sufficiently made out by the 
facts of the case; but direct hostility ap- 
pears not to be necessary, for whatever has 
an immediate connexion with it is for- 
bidden: you cannot, without leave, carry 
prisoners or booty into a neutral territory, 
there to he detained, because such an act is 
an immediate continuation of hostility ; in 
the same manner an act of hostility is not 
to take its commencement on neutral ground; 
it is not sufficient to say, ‘ it is not com- 
pleted there ;’ many instances have occurred 
in which such an irregular use of a neutral 
country has been warmly resented, and 
some du ing the present war. 

It will thus be seen that both in 
practice and in principle, interna- 
tional good faith justifies and even 
requires from neutrals the honour- 
able and equitable discharge of their 
international obligations in such 
cases, in compliance not merely with 
the form but with the spirit of such 
obligations. 

This brings us tothe considera- 
tion of the argument, which, apart 
from all technical objections founded 
upon the language and construction 
of the Act of Parliament, is chiefly 
relied on for the defence of those 
charged with a breach of neutrality 
in building and sending forth ships 
such as the ‘ Alabama’ and ‘ Alex- 
andra;’ viz., that ships, per se, are 
articles of commerce with which 
neutrals may lawfully supply belli- 
gerents; and that these ships, leav- 
ing a neutral port unarmed, and with 
no intention of committing hostili- 
ties immediately, or until after being 
armed either on the high seas or at 
some other neutral port, are only to 
be viewed at most as contraband of 
war, or as designed to break block- 
ade; in which point of view, al- 
though the belligerent may exercise 
against them his right of capture, 
their own Government is not called 
upon to interfere. 

The parties concerned in the 
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building of the ships maintain a 
complete silence as to their real 
destination or ultimate purpose or 
employment; they do not apply for 
a licence from the Crown, which 
would be a complete protection to 
them ; they do not seriously pretend 
to deny that the ships are built for 
the Confederate Government — a 
government engaged in a war by 
sea and land, but which has no 
commercial marine, no port which 
is not blockaded; which has only 
vessels of war at sea, procured at 
and sailing from neutral ports ex- 
clusively, and employed solely in 
capturing and destroying the mer- 
chant vessels of its enemy. 

Under such circumstances the 
doctrine of these ships being merely 
articles of commerce or contraband 
of war, or ordinary ‘ blockade-run- 
ners’ is untenable; it is a fiction or 
device too transparent to be made 
available consistently with good 
faith, inter gentes, by one nation in 
answer to the remonstrances of 
another. 

The ships, be it remembered, are 
not to be delivered at any port of 
the nation for whose service they 
are built; they are, ex concessis, to 
proceed to sea beyond British juris- 
diction for some alleged neutral 
destination; although without cargo, 
or any clearly explained object. 
Nevertheless it is seriously argued 
that the British Government is not 
to interfere; but to fold its hands 
and close its eyes, and to content 
itself with expressing its regret if it 
should turn out that the vessels, 
though armed and equipped either 
on the high seas or in the most con- 
venient neutral port, should never- 
theless in effect proceed from a 
British port to commit hostilities 
against a nation with which Eng- 
land is anxious to maintain peaceful 
and friendly relations ; provided only 
that they receive their armament 
either on the high seas or elsewhere 
out of British territory. Let us ask 
ourselves as Englishmen what we 
should say and what we should do, 
if the case of the Federal Govern- 
ment was our own; and the answer 
cannot be doubtful. 

Tf (in sea phrase) we look ‘ further 
ahead,’ what consequences do we 
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see inevitably resulting from the 
recognition or toleration of this pe- 
culiar species of commerce between 
neutrals and _ belligerents, more 
especially as regards maritime na- 
tions ? 

It would result therefrom that 
any belligerent nation, though des- 
titute of any naval force, with all 
its ports blockaded, or even without 
any port, might nevertheless pro- 
cure a fleet to be built, armed, sent 
to sea, and refitted when needful ; 
and thus carry on a naval war by 
resorting to every territory but its 
own; jrendering all neutral ports 
(in effect) its own arsenals, and con- 
ducting its hostile operations from 
neutral territory exclusively. All 
this it might do, provided only that 
no hostile act was done directly and 
immediately in the first voyage from 
the port where the ships were built 
or purchased, from which they must 
sail unarmed. 

The reductio ad absurdum seems 
complete; and the device appears 
almost too transparent to require ex- 
posure. The sailing unarmed in the 
first instance would be only an 
empty form, their armament being 
easily completed as soon as they 
reached the high seas; the hostile 
enterprise would, notwithstanding 
compliance with this form, be sub- 
stantially and effectually commenced 
from the port of first departure; 
and the nation which remained pas- 
sive under such a system would be 
rightly held responsible for the con- 
sequences of thus permitting its 
territory to be used for the original 
preparation and actual commence- 
ment of a hostile enterprise. 

It cannot be maintained, and it is 
not even alleged, that any such 
system has ever existed in point of 
fact, much less that it has ever been 
sanctioned by the usage or common 
consent of nations; and the position 
is utterly unsupported by any autho- 
ritative judicial decision. Even the 
expressions of American opinion by 
Kent and Storey (which are sub- 
stantially the only authorities relied 
on in favour of the system) are 
clearly limited and restricted to the 
ease of the previous delivery of , the 
ship at a port of the belligerent; 
from whence, and not from any 
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neutral port, she is supposed subse- 
quently to commence her hostile 
operations. Such expressions, for 
instance, as the following :—‘ Surely 
it is lawful in the United States to 
say, “make us a vessel of such a 
description, and when you have 
made it, send it to us”’ (Storey); 
and ‘there is nothing in our own 
laws or in the law of nations that 
forbids their citizens from sending 
armed vessels as well as munitions 
of war to foreign ports for sale’ (Su- 
preme Court of the United States)— 
cannot, without a complete perver- 
sion of their meaning, be so con- 
strued as to justify the furnishing 
of ships by neutrals to a belligerent 
which are not to be delivered at any 
belligerent port, but to be sent 
forth from a neutral port in order 
to commit hostilities, after being 
more completely fitted for that pur- 
pose on the high seas, or in another 
neutral port. 

Even were the point open or left 
to the option of neutrals (which we 
deny), the inevitable risk of ill con- 
sequences from any concession or 
toleration on their part, ought in 
our opinion to be decisive in deter- 
mining our conduct in the case 
which is actually under considera- 
tion. The duty as well as the policy 
of neutrals with reference to all at- 
tempts to implicate or involve them 
in war, and more especially when 
such attempts are connected with 
making their territorial immunity 
subservient to hostile operations (as 
for instance, by making their ports 
the point of departure, or place of 
commencement of any hostile enter- 
prise), is above all precautionary 
and preventive; their foresight and 
their vigilance should be exerted in 
order (as it were) to protect their 
own: political, legal, and territorial 
rights and privileges. It is often 
beyond their power effectually to 
repair the wrong when done; and 
any negligence or weakness ex- 
hibited in relation to one belligerent, 
naturally tempts, and sometimes 
justifies or excuses the encroach- 
ments or irregularities of the other. 
The responsibility of effectually 
carrying out such a policy, must, in 
cases where the power of the execu- 
tive government is strictly limited, 
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often involve the necessity of relax- 
ing such limitations, and of intrust- 
ing the government with a discre- 
tionary and to some extent even an 
arbitrary authority over its own 
subjects. Thus, if the object in view 
cannot be attained without a special 
law, such a law (as we have seen in 
our own case and in that of the 
United States) must be framed ; and 
if in the continual changes and 
chances of international relations, 
with all their complications and 
emergencies, the existing legal ma- 
chinery of the nation is insufficient 
for its work, it must be altered and 
adapted according to circumstances. 

It is true that any such measures 
may not unreasonably be exposed to 
a jealous political criticism, and that 
they should only be sparingly re- 
sorted to; whilst mere technical or 
formal defects may be obviated with- 
out scruple, the introduction ' of 
novel principles of legislation or of 
procedure is open to more serious 
objection; but what is above all 
essential is the timely and effectual 
protection from danger of ‘ the peace 
and welfare of the kingdom.’* 

In the case under consideration, 
we feel that great national as well 
as international interests are at 
stake; the peace and welfare of the 
nation, as well as its dignity and 
character, will, in our opinion, be 
inevitably exposed to risk, if, 
whether by reason of any technical 
defects of the existing law, from any 
mistaken national sensitiveness as to 
what is called ‘altering the law 
under foreign dictation,’ or from any 
apprehension of temporary political 
difficulties, there should be any hesi- 
tation in resolutely carrying out the 
sound policy of precaution which our 
Government has so wisely initiated. 

Extreme pressure of circumstances 
has driven the Confederates to this 
attempt to make use of our ports in 
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a manner which we cannot permit 
consistently with the law and usage 
of nations, with our duty as neutrals, 
with our modern maritime policy, 
or with our national character and 
position. For the first time in mo- 
dern history we are called on to set 
an example to all nations of the un- 
flinching discharge of our duty as 
neutrals; to carry out in that cha- 
racter in 1863 the policy which we 
proclaimed as belligerents in 1854, 
of ‘lessening as much as possible 
the evils of war, and restricting its 
operations to the regularly-organized 
forces of the country, and to pre- 
vent the establishment of 2 system, 
hitherto unknown, which would in 
any future war greatly aggravate 
and extend those evils; and would 
constitute a most injurious. pre- 
cedent as against ourselves in com- 
mon with all others resorting to the 
‘highway of nations.’ 

The British Government—by its 
expressed intention of seizing the 
‘ Alabama’ (only defeated by acci- 
dent), by its- actual seizure of the 
* Alexandra,’ and the ‘steam rams,’ 
and by its legal proceedings against 
the former ship—has not only irre- 
vocably admitted the obligation of 
discharging its international duty in 
the cases which have arisen and 
may be expected to recur, but it has, 
by necessary implication, under- 
taken in the face of the world to do 
this effectually, and not to be deterred 
in the accomplishment of its object 
by any obstacles merely of form or 
of detail ; it has proclaimed and en- 
tered upon a wise and vigorous 
course of conduct, and may rely on 
that support which we are persuaded 
will not be wanting, in whatever 
shape it may be required, on the 
part of the nation which has already 
so clearly manifested its determina- 
tion to remain rigorously neutral in 
this unhappy contest. 


* Under the Foreign Enlistment Act, both the intention and the act of its violation 
must be established to the satisfaction of a jury, as in any ordinary criminal case; but 
there would be nothing unconstitutional in extending to ships the power already vested in 
the Crown by the statute 17 & 18 Vict., c, 107 (The Customs Consolidation Act), of 
prohibiting the exportation of ‘arms, ammunition, gunpowder, military and naval stores, 
and any articles which Her Majesty shall judge capable of being converted into, or made 
useful in, increasing the quantity of military and naval stores, provisions, or any sort of 


victual which may be used for food of man,’ under pain of forfeiture. 


The licence of the 


Crown (as under the Foreign Enlistment Act) would, as a matter of course, be granted 
under all circumstances free from objection or suspicion. 
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LATE LAURELS. 


CHAPTER XXV. ; 


NELLY IN TROUBLE. 


When I sleep I dream, 
When I wake I’m eerie ; 
Sleep I can get nane 
For thinking of my dearie. 


Lanely nicht comes on, 
A’ the lave are sleepin’, 
I think on my true love, 
And blear my e’en wi’ greetin’. 


LORENCE was not slow in dis- 
covering that of the two most 
available men of the party one 
was already deep in love and the 
other on the high road to become 
so. She knew Erle’s mood a thou- 
sand times too well to be imposed 
upon by the laboured politeness, 
behind which dislike or indifference 
found a decent shelter. Anstruther, 
on the other hand, was too little of 
a tactician to let his .growing pas- 
sion escape the scrutinizing glance 
of an experienced observer. Nelly 


accepted him as a sympathizing 


friend. Florence at a single glance 
pronounced him a lover, and un- 
derstood that friendship and sym- 
pathy alike were but the trans- 
parent pretexts for an unavowed 
attachment. The discovery some- 
how seemed to damp her spirits 
and rob her visit of half its pro- 
mised charm. Was it jealousy— 
restlessness — regret? She knew 
not; but her heart ached none the 
less cruelly. <A sense of dissatisfac- 
tion was growing —slow, certain, 
irresistible—upon her. Life was 
beginning, at more points than one, 
to look extremely dreary. After all, 
what did its successes, its efforts, its 
excitements, come to? What, but 
a scarcely varying round of hopes 
more or less bitterly disappointed ; 
of activity that wearied without 
amusing; of pleasures which, scarce- 
ly tasted, began to pall. She had 
mocked at existence, reviled it half 
in jest, made it the butt of bitter 
mirth, and now it began to revenge 
itself upon her. In some corner of 
her soul there lurked a secret spring 
of tenderness; and, long ignored 


and trampled under foot, it over- 
flowed now in a flood of melancholy. 
It had been all very well while ad- 
mirers were plentiful, to indulge in 
a scornful mood, and to disparage 
the homage which she could at any 
moment command. But suppose 
the flatterers fled, the power of fas- 
cination failing, the spell, which she 
had wielded so -recklessly, broken ; 
how terrible, how humiliating an 
isolation seemed to be awaiting her! 
There was a depth of gloom, she 
felt, for which the bitterest sarcasm 
that ever cynic poured upon man- 
kind was weak, tame, and inade- 
quate; a gloom which she dared 
not think of, much less defy; a 
dreadful aching void, that was al- 
ways pain, and might at any mo- 
ment become agony; a want that, 
tame it as she might, was yet half 
fierce, and more than half rebellious, 
and must needs some day throw off 
its customary yoke, and break out 
into passionate, reckless, imperious 
necessity. 

So it was that she had looked 
forward with a sort of languid sa- 
tisfaction—not the less real, how- 
ever, for its languor—to the re- 
newal of intercourse with the people 
who of all others recalled the bright- 
est phase of hercareer. Old friends 
pleased her the best, for they re- 
minded her of the sovereignty which 
was once her own. With Erle and 
Anstruther she assumed once more, 
and almost without an effort, the 
grand airs of a capricious beauty. 
How pleasant, how natural, how in- 
vigorating, again to handle, if only 
for a few hours, the sceptre that 
seemed slipping from her grasp. 
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Both men remembered her a queen; 
and if fallen now, she was still, in 
their thoughts at least, invested 
with something of her old prestige. 
Both of them had known her 
haughty, dazzling, unattainable; 
and in their company Florence felt 
again once more her former self. 
Erle she knew that it was in vain to 
try to like, and she therefore re- 
solved upon detesting him. But 
Erle’s companion, though not a 
conquest worthy of her martial 
fame, had something about him that 
pleased, interested, and almost 
touched her. As the handsomest 
man in the house, he seemed, by 
the traditions of conquest, her law- 
ful prey. A few years’ experience 
of barracks and drawing-rooms had 
left him still as frank, simple, and 
impressible as ever. He still made 
love, Florence easily perceived, with 
the same ingenuous but versatile 
sincerity as characterized his earliest 
flirtations. Towards herself he tem- 
pered the deference of admiration 
with the privileged familiarity of 
a friend. How pleasant the union 
seemed! how honest his kindness 
—how delicate his good breeding— 
how agreeable the conversation of a 
man who, if he could not amuse, 
knew at any rate the way to flatter! 
Florence, as she watched him that 
night hovering about the piano, 
and beating time approvingly to 
Nelly’s tremulous performance, re- 
solved that, if perhaps barely worth 
winning, he was nevertheless too 
good to throw away, and that his 
subjugation should be forthwith 
taken in hand. Was she in love 
with him?—No; but she began 
to feel extremely anxious that he 
should be in love with her. 

The days slipped pleasantly away. 
Erle, as a good host should, sup- 
plied his guests with cogent argu- 
ments against a too hurried de- 
parture, and effectually convinced 
the Squire that in a dozen matters 
all the best interests of the Sharing- 
ham community depended on his 
presence and advice. Mr. Evelyn, 
who knew not what it was to be 
suspicious, fell at once into the 
snare, and set about examining cot- 
tages, criticising fat bullocks, and 
laying down imaginary lines of 
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drainage, with all the alacrity due 
to so congenial an employment. 
Erle accepted his instructor’s coun- 
sels with a submissiveness that was 
perfectly unfeigned, and cheered 
himself through long agricultural 
mornings with the prospect of a 
ride with Margaret in the afternoon, 
or of some fortunate moment in the 
evening’s festivities which would 
enable him without suspicion to in- 
dulge in the hardly-earned luxury 
of a téte-a-téte. On the village- 
green they met the reactionary par- 
son; and the Squire had a real 
struggle with himself to tame his 
sarcastic mood into the politeness 
which a churchman had a right to 
expect. 

‘ Howis that excellent parishioner 
of yours, he inquired, ‘ who lives 
on evil smells and black ditches, 
and as Erle tells me, has quite dis- 
couraged him as a sanitary re- 
former? Dead! Well, 1 am really 
glad to hear it. Do you hear, Erle, 
the old woman is dead; I knew it 
must kill her. No constitution can 
withstand an open ditch. Now I 
hope you are both convinced.’ 

The parson thought his visitor 
beyond the reach of argument, and 
no amount of scepticism would have 
resisted Erle’s impatience to get 
home to lunch; so that Mr. Evelyn 
was left happy in the belief that 
his morning had not been thrown 
away, and that two converts at least 
had been added to the list of be- 
lievers in fresh air, soap, water, and 
tubs. 

After luncheon the real business 
of the day began, and one pleasant 
excursion after another gave room 
for increased familiarity, and op- 
portunities, to those who chose, of 
intercourse more spirit-stirring and 
confidential than was easily attain- 
able in the crowd at home. Erle 
had skill enough to break up the 
party into groups likely to keep 
each other mutually well amused; 
and Anstruther discovered that 
Nelly’s pony, usually quiet enough, 
evinced a fractious mood with which 
he alone of all the riders was com- 
petent to deal. Nelly, who was 
afraid of accidents, and not at all 
afraid of Captain Anstruther, was 
well enough content that he should 
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ride beside her; and attributed her 
steed’s unruffled docility, and the 
consequent pleasantness of the ex- 
pedition, to the close neighbourhood 
of so efficient a protector. 

Florence, meanwhile, as she began 
to appreciate the full difficulty of 
her position, became more than ever 
resolved upon success. Any rival 
would have roused her: such a 
rival as Nelly was simply madden- 
ing. Margaret’s antagonism would 
have been at any rate respectable; 
but it was past human endurance 
to be defeated by a child—a child, 
moreover, whom nothing but a ba- 
byish kind of prettyness and the 
conventional romance of juvenile 
widowhood rescued from being en- 
tirely commonplace—a child whom 
she had loaded with favours, en- 
couraged, petted, very nearly loved, 
and was prepared even now to com- 
passionate. She bit her lip with 
vexation, as once and again Ans- 
struther, who in former days would 
have thought a single smile good 
wages for a whole evening’s ma- 
neeuvring, seized the right moment 
for escape from beside her, and 
found himself, by some invariable 
accident, by the sofa where Nelly 
was awaiting the resumption of a 
confidential chat. Again and again, 
through Anstruther’s friendly air 
and Erle’s punctilious civility, she 
arrived at the humiliating convic- 
tion that she was de trop. Every- 
body—toriuring thought !—was po- 
lite, because everybody saw that 
she was in danger of neglect. Nelly 
quite declined the reconciliation 
which she tacitly offered her, and 
was evidently alienated beyond pos- 
sibility of recovery. Once, as they 
left the room together, Florence 
twined her arm caressingly about 
her former friend, and strove to 
look especially affectionate. Nelly 
rather endured than acquiesced in 
the familiarity, and shifted un- 
easily from unwelcome contact with 
a foe none the less real and fierce 
because amicably insidious. This 
tender creature could, then, Florence 
found, be obdurate, resolved, un- 
forgiving ; she rejected the proffered 
peace—what easier than internecine 
war? She fascinated where the mis- 
tress-magician’s spell was power- 
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less—could Charity herself endure 
it? Sad, desolate, conscience-stung, 
baffled in her favourite scheme, 
maddened with her own impotence 
to charm, weary as never before, but 
insatiable as at first, the trifler with 
others’ hearts felt a new passion 
take possession of her own. Hate 
began to seethe and boil, contempt 
lashed itself into a fury, revenge 
clamoured demon-like for indulg- 
ence; and Florence seemed to her- 
self to understand how murderesses 
feel. Was there nothing, was there 
nobody to give relief, to slake this 
feverish thirst, to sweep away this 
little fatal obstacle to her desires, 
to erush this foe, as anything so 
contemptible and yet so exasperating 
deserves to be crushed ? 


No one to flirt a venom in her eyes, 
Or pinch a murderous dust into her drink, 
Or make her paler with a poison’d rose? 


No spell to bring one at least of her 
admirers back to their old allegi- 
ance? Life were too miserable a 
degradation if it were so. In the 
safe seclusion of her own room she 
threw off the mask of cheerfulness, 
worn so painfully all day, and let 
the bitter tears of disappointment 
and vexation flow. Her liking for 
Anstruther had grown into a de- 
spairing want; her contempt for 
Nelly into restless ferocity. Love, 
anger, pride, all made surrender 
worse than the worst defeat. Wel- 
come then the battle, though at any 
odds! The gong that summoned 
her from her retirement might as 
well have been sounding the tocsin 
of some death-struggle of infuriated 
Amazons. She rose sternly to obey 
it, smoothed her brow, banished the 
fierceness from her lips with asmile, 
reassured herself by a last glance at 
the mirror of the faultlessness of her 
attire, and resolved, for one night 
more at any rate, to be as beautiful 
as ever. 

Nelly, meanwhile, in happy un- 
consciousness of the storm she had 
provoked, had for days past been 
experiencing the pleasantest of all 
possible changes in her state of 
mind. Life seemed suddenly filled 
for her with a new radiance. Whence 
came it ?—She knew not, nor wished 
to know. But it lit up all her 
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being with joy, energy, hopefulness. 
She had been at Sharingham but 
half a single week, and yet between 
her old and her present self there 
seemed already a gulf—wide, deep, 
impassable. Her old home life, how 
far away it seemed; how grave, 
monotonous, and sad; how could 
she ever have borne it! how could 
she bring herself to bear it once 
again? A sudden light-heartedness, 
springing to life, assured her of her 
unimpaired capacity for mirth, and 
of the unnatural depression which 
for months past had been her nor- 
mal mood. Existence was not after 
all the serious, melancholy, half- 
terrifying affair which she had been 
of late accustomed to depict it. She 
turned to her journal, where night 
by night she had been used to pour 
out a little dolorous tale of sadden- 
ing experience—the secret indulg- 
ence of a melancholy mood—and its 
records seemed strangely out of 
tune with the high spirits which 
rose and rose unbidden, and seemed 
sometimes to threaten the overthrow 
of all restraint. More than once, 
when people were chatting soberly 


downstairs, she had made some pre- 
tence to effect escape, and, over- 
flowing with happiness, had rushed 
away to the nursery for a romp, 
which was quite as much for her 


own sake as her baby’s. Florence’s 
ill-concealed contempt, Erle’s sar- 
castic politeness, Mrs. Vivien’s chill- 
ing condescension—what was there 
in any of them to alarm her ? 

‘Do you know, Margaret, she 
said, ‘I have been reading how 
Malibran used to have to leap over 
the chairs and tables to escape suf- 
focation. I shall be suffocated too 
unless I have a jump. Now,see me 
clear the ottoman!’ And yet a 
fortnight ago her private records 
assured her that her spirit was ir- 
remediably wounded, that melan- 
choly had marked her for its own, 
and that unhappiness and she were 
bosom friends for life; she had ran- 
sacked her poetry-books, and copied 
out the most afflicting passages. 
How true, how expressive, how 
sweet, and yet how harrowing, they 
seemed! And now they meant less 
than nothing to her. There stood 
the lines; she had wept as she wrote 
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them down, and thanked the poet’s 
art that gave her grief so exact, so 
welcome an utterance. ‘O rosy 
light,’ the verses ran,— 


O rosy light, beyond the eastern hill, 
That fades away so fast! 

O life that was so sweet! O joys divine! 
Why are you of the past ? 

And still the lark trills—high from these 

fair things, 

Their joy will not depart ; 

Life, life on land and sea, in the fine air, 
Death only in my heart. 


There were marks on the page 
where Nelly’s tears had fallen, 
as each sad phrase touched some 
new spring of sorrow in herself; but 
she read the lines now and smiled to 
think that they could ever have so 
wrought upon her melancholy. She 
turned the leaf, and was confronted 
by a fresh utterance of sadness— 
equally sincere once, she knew; 
equally unintelligihle now: 


Let mirth, let music, gild the mask of care, 
But ask not thou if happiness be there. 


Had the inquiry been put to her- 
self, and ‘ there’ referred to her own 
mind, Nelly must, if the truth was 
to be known, have answered in the 
affirmative. ‘Death in her heart’ 
indeed? Say rather excitement, 
delight, the rapture of unexplained 
good spirits. She shut up the book, 
seized a garden-hat, danced gaily 
across the passage into Margaret’s 
room, and assured her that nothing 
but an instantaneous game of cro- 
quet would save her from the natu- 
ral ill effects of a whole morning de- 
devoted to sedentary occupations. 
Before they had been playing ten 
minutes Nelly laughed so heartily 
at her sister’s unsuccessful perform- 
ance, that Erle, who was closeted 
with the Squire, discussing the 
merits of superphosphate of lime, 
and Anstruther, who was reading 
last week’s Saturday Review to the 
ladies in the drawing-room—both 
overheard the sound, and both, like 
hypocrites as they were, found ex- 
cuse to bring their employment to a 
speedy close, and to enjoy the luxury 
of a stroll upon the lawn. Erle 
gave up ignominiously about the 
lime; Anstruther had the effrontery 
to declare that the Saturday Review 
contained no other readable article ; 
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and half an hour afterwards Nelly 
came in to lunch ten times more 
in love with life than ever. 

That night the dinner party was 
dignified by several important addi- 
tions. Lady Dangerfield felt a ma- 
ternal interest in the new arrange- 
ments at Sharingham, while Sir 
Agricola thought it neither undig- 
nified nor impolitic to accept the 
hospitality of a destined colleague ; 
and the two young ladies caught 
with a half-despairing eagerness at 
a new opportunity of pushing for- 
ward the attack upon the belea- 
guered citadel of Lord Adolphus’s 
affections. Lady Dangerfield, though 
she made up her mind to meet the 
Viviens, had forgotten none of the 
old animosity, and talked to Erle 
at dinner about the Royal Boilers 
with an ostentatious explicitness, 
evidently intended as a proclamation 
of contempt for the enemy, and 
readiness for war. That week, un- 
fortunately, there had appeared in 
Punch a parody of some favourite 
air, for which Slap’s unremitting 
partizanship had no doubt to be 
thanked. A Royal Boiler was the 
spokesman, and of course said every- 
thing that was disparaging about 
itself, its proprietors, and its compa- 
nions in disgrace. ‘My parents,’ so 
ran one verse of this nefarious jest— 


My parents, partial to a joke, 
Lest for another’s I should pass, 
Forme! me, a thing of noise and smoke, 
With, like their own, a face of brass. 
Like them, my powers of words are small; 
Like them, my palmiest days are past ; 
I shall explode, 1 know I shall— 
I know I shall explode at last. 


sady Dangerfield, at any rate, very 
nearly exploded with wrath and in- 
dignation as the passage caught her 
eye; and her daughter, who had 
devoted the last ten days to master- 
ing the original, and ,jhad meant to 
produce it at this very party, felt 
naturally aggrieved at so imperti- 
nent an adaptation of a serious per- 
formance. The young lady deplored 
a dishonoured song, the old one an 
endangered institution. Both sym- 
pathized in aversion to the common 
foe. The daughter looked meek, as 
injured merit should; the mother 
wore a sterner air, and, as Florence 
observed to her mother that night, 
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loomed majestically in the distance, 
like a three-decker prepared for 
action. 

‘Indeed, Mr. Erle, she said, ‘ the 
scurrility, now-a-days the fashion, is 
perfectly unbearable. Sir Agricola 
says it is the Paper Duty being 
taken off. What do you think ?’ 

‘The worst of any great institu- 
tion, said Lord Adolphus, from the 
other side, ‘is that every fool thinks 
he has a right to spill some nonsense 
over it.’ 

‘Yes,’ said Erle, trembling for the 
turn the conversation might take, 
‘there ought to be a general procla- 
mation to scribblers, ‘‘ No rubbish 
to be shot here.”’ 

‘¥es,’ said the other, ‘and “ Bill- 
stickers beware!” as they have on 
the hoardings.’ 

‘And “No admission except on 
business,”’ cried Lady Dangerfield, 
‘to keep off improper intruders—all 
the Radicals and Dissenters, and 
that sort of people—who never know 
their places.’ 

‘Avaunt! profane, ’tis hallowed 
ground!’ cried Erle with a laugh; 
‘but then you know, Lady Danger- 
field, we are all Radicals in turn; and 
the grandsons of good Tories have to 
carry Reform Bills.’ 

‘That, said the lady, falling back 
upon theology for an explanation of 
so grievous a lapse, ‘can only be 
owing to the Fall.’ 

‘To the—I beg your pardon?” 
said Lord Adolphus, who was al- 
ways on the look-out for political 
news, and was delighted to hear 
anybody account for anything. 

‘To man being what he is,’ re- 
plied his companion, in a sepul- 
chral tone reserved for occasions of 
especial gravity. 

Neither of her companions were 
prepared with a reply, and a solemn 
pause ensued, which so instanta- 
neously infected all one end of the 
table that Anstruther, who was talk- 
ing the greatest nonsense to Nelly 
at the other, was detected in the act, 
and made to feel extremely modest. 
Florence, who sat midway, and had 
a faculty for listening, caught enough 
of both conversations to assure her- 
self that neither one nor the other 
were taking a turn at all propi- 
tious to the dignity of her family or 
her own self-love. 
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On this side and that the enemy 
were entrenched in force—the posi- 
tion was critical, defence a serious 
task, and victory only to be achieved 
by some daring coup. Where, 
when, and how best to effect it? 

Little did Sir Agricola, who was 
dining innocently beside her, guess 
at the moral tempest that was rag- 
ing in his neighbourhood, or the 
secret agitations of a female breast. 
To do something, quick, vigorous, 
efficacious; to turn the ebbing tide 
of fortune ; to strike one more blow 
for the success that had once been 
hers without an effort—if possible 
to affront Lady Dangerfield, but, at 
any rate to humiliate Nelly; such 
were the necessities which pressed 
on Florence’s mind, and refused any 
longer to remain unsatisfied. She 
entrapped her companion into a 
good long, prosy dissertation which 
needed no replies, and set herself 
resolutely to think how vengeance 
inight be best achieved, or defeat 
most gracefully be undergone. 

Erle in the meantime had caught 
up the dwindling thread of conver- 
sation, and was steering the way 
skilfully out of the shoals upon 
which Lady Dangerfield seemed dis- 
posed to run aground. 

‘Yes,’ he said, ‘it is a desperate 
thing to think that (if one has views 
about anything) one’s son will pro- 
bably rush off in precisely the oppo- 
site direction. Here have I been 
busy for the last two years in doing 
everything my poor uncle most dis- 
liked.’ 

‘Ah!’ eried the lady, ‘he used to 
refuse most pertinaciously to sub- 
scribe to my washerwomen.’ 

‘You mean,’ said the other, ‘ that 
[ ought to have carried out my rule 
of contraries with them. Well, in 
one point at any rate, you see, I pay 
my predecessor the compliment of 
imitation.’ 

‘In one point!’ cried Lord Adol- 
phus; ‘in a hundred and fifty! De- 
pend upon it, Lady Dangerfield, we 
are an imitative race, and catch each 
other’s faults as little children do 
the chicken-pox.’ 

‘Naturally,’ groaned his compa- 
nion, ‘in a world like ours.’ 

“Yes,” put in Erle, hurrying, in 
defiance of politeness, to the rescue 
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of his guests, ‘people are such 
dreadful plagiarists, and then so 
shockingly thankless. Governments, 
you know, are always copies; and 
rival churches carry off each other’s 
doctrines and - ceremonies without 
the least compunction.’ 

‘ There are some which I sincerely 
wish we had left at Rome,’ Lady 
Dangerfield observed truculently. 

‘And others,’ answered Erle, 
‘that, if everybody had their rights, 
ought to be sent back to Jerusa- 
lem. Nothing, they say, can exceed 
the ingratitude of Protestants to 
Catholics except the ingratitude of 
Catholics to Jews.’ 

‘Talking of Catholics, said the 
Major, who had taken Margaret in to 
dinner, and was beginning to find it 
a little dull. ‘Did you hear the 
answer of the old French abbé at 
Bath? Some idiot was passing just 
at mass time, and thought to be 
facetious. “ Ah! monsieur,” he said, 
“ est-ce que la comédie a déji com- 
mencé?” “Pas encore,” said the 
priest, “on attend le fou. Entrez, 
s'il vous plait!”’ 

‘ Served him right,’ cried his lord- 
ship, washing down the witticism 
with a glass of champagne; ‘a good 
answer indeed.’ While Lady Danger- 
field, who was sceptical as to any- 
thing good coming out of a priest’s 
mouth, and had not the least in- 
tention of laughing at anything 
that came out of Major Vivicn’s, 
maintained a dignified composure, 
as gravely imperturbable as though 
an army of Sydney Smiths might 
have in vain essayed to tempt her 
to a smile. Major Vivien, how- 
ever, did not in the least care 
whether she laughed or no, and fell 
back upon silence and a partridge’s 
wing with the equanimity of a man 
who has contributed his due share to 
the public entertainment, and whose 
conscience is thenceforth at rest. 

The ladies rose to depart, and 
Florence, as she watched the ex- 
change of glances with which Nelly 
and Anstruther consoled each other 
for atemporary separation, confessed 
to herself that the moment for deci- 
sive action, if it had not already 
passed, was fully come. Not a mo- 
ment must be lost, if Nelly was not 
to be left triumphant mistress of a 
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bloodless field. Anstruther was al- 
ready attracted—in another day he 
might be caught. At present it was 
mere fancy; but it might at any 
moment become infatuation. To-day 
it was a whim—to-morrow it might 
be a master passion. Nelly’s pretty 
eyes had bewitched him. Florence 
must set a connter-spell at work. 
Was he not worth a little ingenuity ? 
Surely, if human art could do it, it 
was well to bring him to a sounder 
frame of mind. She bent over a pic- 
ture-book at Nelly’s side, and all her 
nature seemed to revolt from the 
idea of repulse at the hands of so 
slight an antagonist. Woe to the 
little nature whom ill-luck had 
brought between a vehement dar- 
ing woman and the man she chose 
to love! What were a school-girl’s 
fondness, a sentimental mood, a 
passing disappointment, an April- 
shower of soon-forgotten tears, to 
the soul-compelling want, the fierce 
strong determination that Florence 
felt nerving her to any cruel act. 
Nelly no doubt was, or thought she 
was, in love. But so she would 
have been with the first handsome 
fop who chose to court her. She 


would fret perhaps, and weep a 
little, as any child might whose toy 
was taken from it; but her sorrows 
were too infantile to move compas- 
sion; and anyhow Florence’s mood 


was not just then compassionate. 
Before the men had joined them her 
mind was made up; and Nelly, as 
she sat innocently turning over the 
leaves and chatting to Florence of 
each new view, was being doomed, 
in her companion’s mind, the neces- 
sary victim of an obstinate purpose 
and unrelenting will. 

Anstruther led the vanguard from 
the dining-room, saw the two sitting 
together, and forthwith took up his 
position beside them. 

‘We fancied that we heard some 
music, he said, ‘and were afraid of 
having lost a song.’ 

* You lost no song,’ said Florence. 
‘The Miss Dangerfields were play- 
ing a duet; but,’ and she turned to 
Nelly, ‘you must sing to us, dear, 
to-night. Will you not? 

‘I can sing Excelsior, said Nelly 
simply, forgetful by this time of its 
former non-success. 
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‘ The very thing,’ cried Florence. 
‘Here comes Mr. Erle, I know, to 
make me set you the example. Re- 
member now, no faltering at last!’ 

Florence went away to the piano- 
forte, and relieved her turgid spirits 
by a wild, fierce recitative from 
Jucrezia. Anstruther, evidently 
delighted to be rid of her, was lin- 
gering still beside her rival. O! for 
the poisoned cup, or sudden steel, or 
the dark deep water, safe guardian 
of inconvenient secrets! ‘ How was 
it,’ thought the singer, as her glance 
crept round the room and rested on 
the delinquents—‘ how could it ever 
have been that deeds of blood— 
the fitting counterpart of human 
thoughts—went out of fashion ?’ 

Anstruther called out a careless 
Bravissima, and forthwith, as if 
weary of the interruption, resumed 
a confidential talk. Everybody else, 
however, declared—and with perfect 
justice—that the song was magnifi- 
cent, and Florence’s conception of 
the music a master-piece of operatic 
insight. 

Then followed Nelly’s turn; and 
Florence, traitress as she was, sent 
her away with smiles and words of 
encouragement; and before An- 
struther could decently escape took 
possession of her deserted seat. 
Nelly’s performance of Lacelsior 
must, to an impartial observer, have 
seemed extremely tame, or escaped 
tameness only by conspicuous short- 
comings. Tastes however, especially 
men’s tastes, are capricious; and 
while she was cheerfully floundering 
about the slippery heights, and com- 
mitting all sorts of musical outrages 
upon the mountain’s top, Anstruther 
sat, with honest, lover-like satisfac- 
tion, nodding time to the recurring 
cadence, pleased and more than 
pleased with all he heard. What 
angel, striking an immortal strain 
from golden wires, could have 
charmed him more? Florence saw 
that the shrill, untuneful piping pos- 
sessed some secret melodiousness for 
him ; and as he burst into commen- 
dation at the ballad’s close, forced 
herself to acknowledge that his case 
wasalmost hopeless. One effort, how- 
ever—and it was a desperate one— 
she resolved to make. Anstruther’s 
soft heart might cool beneath a 
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freezing down-pour of contempt— 
‘c’est le ridicule qui tue’—might 
not a little sarcasm stifle this baby 
love? 

Enthusiasm claims companion- 
ship. Anstruther was too enthu- 
siastic to dispense with sympathy. 

‘It is wonderfully pretty, he 
said, turning to his companion. 

‘Wonderfully!’ answered Florence 
with a half-contemptuous smile. 
‘Less indulgent critics than our- 
selves would prefer the proper tune: 
our little friend introduces a few 
graces of her own, for which no one 
but herself is responsible; but 
then, O what a little innocent she 
looks !’ 

‘TI like the song,’ said Anstruther 
bluntly, not the least inclined to be 
laughed out of his admiring mood. 
‘Don’t you ?” 

‘No, said Florence, with a tiny 
modulation of tone, which bespoke a 
change of tactics, ‘it is too senti- 
mental by far, and its sentiment is 
not the kind for me.’ 

‘You are always mysterious,’ 
answered the other. ‘ Tell me what 
you mean.’ 

‘Well, Florence said, languidly 
playing with her fan, as if half- 
wrapped in thought, ‘I mean that 
my ideal hero is not a cold, unbend- 
ing, unimpassioned struggler to- 
wards unearthly sublimity: the icy 
mountain tops are good to look at, 
not to live upon.’ 

‘And yet, objected the other, 
‘you are sufficiently aspiring, or 
rumour wrongs you.’ 

‘TIT am, said Florence, uncon- 
sciously lapsing into a seriousness 
no longer entirely assumed; ‘but 
then the ambition I like must have 
its human side, its moments of ten- 
der infirmity, its natural cravings.’ 

‘Upon my word,’ said Anstruther, 
puzzled by so sudden a display of 
feeling, ‘we are becoming very 
solemn. Suppose you give us an- 
other song ?” 

‘No,’ insisted Florence, ‘I will 
sing no more—I am not in the 
humour. Tell me, Captain An- 
struther, does one not, as time goes 
on, get to care about success less, 
and friendship more?” 

‘The hero of Hacelsior,’ said An- 
struther, ‘ apparently thought not.’ 
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‘Yes? said Florence strongly, 
‘and that is why I detest him. Some 
poor girl with whom, in some less 
exalted mood, he had probably flirted 
disgracefully, meets him halfway 
and entreats him to remain— 


* Stay, she cried, and rest 
Your weary head upon this breast ;’ 


and then he is wretch enough to go 
away and leave her. Depend upon 
it, he died not more of the snow- 
storm outside than of a heart of ice 
within.’ 

Florence, always an actress, pressed 
her hand to her heart, and breathed 
an unsuspected tenderness into the 
lines; action and tone alike, though 
half in joke, were full of pathos. 
Anstruther, an experienced judge of 
such affairs, became at once aware 
that his companion was not quite 
her usual self. What in the world 
could she be wanting? Upon what 
new mood of her flighty tempera- 
ment had he suddenly stumbled? 
With the inquisitive daring of a 
Columbus in sight of unknown 
land, he hoisted every sail and 
steered, without an instant’s hesita- 
tion, for the strange region which 
Fortune had suddenly brought 
within his ken. 

‘QO! but, he said, laughing, ‘ one 
has known people with the iciest 
hearts imaginable who yet seemed 
extremely flourishing.’ 

‘ Seemed so,’ Florence suggested, 
by this time keen for the defence of 
her new-formed theory. ‘ Depend 
upon it, they were in a bad enough 
way, if the truth was known. For 
my part, it seems the dreariest way 
of dying to have one’s sentiment die 
first.’ 

‘You seem in little enough dan- 
ger of that, said Anstruther. ‘In 
old times, you know, we used to call 
you “la belle dame sans merci,” be- 
cause you laughed our tender moods 
to scorn.’ 

‘Used I? Well now, to make 
amends, I will be frank. You can- 
not fancy how full of sadness those 
“old times” you talk of are to 
me.’ 

‘A world of prodigies!’ cried An- 
struther. ‘Sadness, indeed! and 
pray for what ?’ 

“TI scarcely know,’ said the other 
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half-carelessly, half with an air of 
melancholy. ‘For one thing per- 
haps—because one doubts if one’s 
old friends are still the same.’ 

She shot a glance at him—sharp, 
piercing, expressive—which in for- 
mer times would have brought him 
to her feet. Anstruther however 
was entirely glance-proof, and had 
evidently no suspicion of the attack. 
For once it was the truth precisely 
that she had been telling: she felt 
weary, deserted, and horribly alone. 
The sight of lovers around her in- 
creased her sense of isolation; the 
man before her was, she knew, 
fretting to getaway, and she tried in 
vain to keep him. 

‘Positively,’ he said, ‘there is 
Mrs. Evelyn singing again—do let 
us go and listen.’ 

Already he was on his way towards 
the music, and Florence sat on alone, 
cherishing an angry mood. She was 
defeated ; but need she thus tamely, 
thus helplessly to accept defeat? 
She was powerless to charm; but 
was plotting beyond her reach? 
Might not Anstruther by some con- 
trivance or another still be forced to 
like her? Might not the moment of 
Nelly’s triumph be at any rate de- 
layed, and a chance, it nothing 
more, of ultimate success be left? 
Powers of ingenuity befriend her! 
Genius-spirit of intrigue come once 
again to her appeal, and grant to so 
practised a votary, if not satisfac- 
tion, at any rate revenge! 

She turned restlessly from the 
table, and saw lying at her feet what 
seemed almost like an answer to her 
prayer. Itwasanote of Anstruther’s, 
received that evening, glanced at on 
the journey from the dining-room to 
the ladies, and dropped, as retreat- 
ing armies leave their baggage, in 
the hurry of his last escape. Flo- 
rence pounced upon the prey, as if 
sure instinctively of its usefulness to 
her designs. That nightshe hurried 
away her maid, and, solitude at 
length obtained, was able without 
(listurbance to read, ponder, and 
concoct. 

‘Dearest Jack,’ the letter began, 
and plunged forthwith into the sort 
of careless chronicle of home affairs 
that a sister, not yet infected with a 
scribbling mood—fond and yet half- 
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weary of the task enjoined by fond- 
ness—might compile for a soldier- 
brother’s edification. It spoke of 
rides and visits, and a neighbouring 
dance, and the pleasant tittle-tattle 
of a country house. It scolded him 
laughingly as a good-for-nothing 
correspondent. When, it inquired, 
did he mean to be at home again? 
and what was Sharingham like? 
and was that horrid F. V. as great a 
flirt as ever? ‘Mamma says you 
have much too good taste for her to 
be in the least afraid; and I am 
sure she isa million times too odious 
even to be flirted with; and please, 
the next time you are in Piccadilly, 
papa wants you to—,’ and then fol- 
lowed a list of commissions which 
Anstruther’s filial piety might per- 
haps endure, but wearisome to be 
recounted. So two sides were filled 
with rambling talk: next breaking 
off — ‘they are all calling me to 
come out,’ the writer said, ‘so good- 
bye, you dear old Jack. Remember 
mamma’s good advice and do not join 
Florence Vivien’s flock of geese. 
Some day the fated “she” will be 
forthcoming, till then you must love 
no one but your loving Georgie.’ 
‘ Love no one but your loving Geor- 
gie’—the words stood by themselves 
upon the newly begun page, and 
Florence read them musingly over 
and over again, considering to what 
account they might best be turned. 
Was she horrid, and odious, and a 
flirt; and, as the letter put it, not 
dangerous to a man of taste? How 
unbearable the calm, half-indifferent, 
half good-natured contempt that 
the words implied—how just a pre- 
text for unscrupulous hostilities! 
Was this the way that Anstruther 
had dared to talk—Anstruther, who 
once was contented to accept the 
role of a despairing admirer? She 
tore off the leaf, fitted it carefully 
into its envelope, buried the other 
half in the most secret corner of her 
desk, and, as she had an evil repu- 
tation, resolved to deserve it. 
Anstruther the next morning de- 
clared himself in absolute despair. 
Had any one seen a letter of his? 
He had got it last night, caught but 
a glimpse of its contents, which 
Florence’s song had fairly driven 
out of his head; and where in the 
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world it could have flown to was 
the problem he invited everybody to 
try to solve. 

‘Now, young ladies,’ Florence 
cried, laughing, ‘ here is a brilliant 
chance for the sharpest pair of eyes, 
and an admirable employment for 
you all till luncheon—a letter, evi- 
dently extremely interesting, lost; 
and Captain Anstruther’s eternal 
gratitude to the lucky discoverer. 
I will be cryman. O yes! O yes! 
get me a bell, please, Mr. Erle, and 
let me begin at once.’ 

‘Seriously, said Anstruther, who 
remembered enough of its tone 
about Florence to wish it safe back 
in his own keeping—‘ seriously some 
fairy must have spirited it away. 
I had it in the wing-room, I 
know, and not a vestige of it this 
morning can either the house-maids 
or I discover.’ 

‘Perhaps,’ suggested the Major, 
‘you lit your pipe with it at night?’ 

‘No, said Anstruther, ‘I was 
much too interested in Orley Farm 
to join the smokers. I was deep in 
the trial seene at two o’clock this 
morning.’ 

‘ Obviously, cried Florence, ‘ it 
must have been the fairies. This is 
a haunted house, no doubt. But tell 
us, please, since it was so interesting, 
who was it from? and what was it 
about ? 

‘Did I say it was interesting? 
replied the other, blushing at the 
horrible thought that his sister’s 
abuse of Florence might chance to 
mect her eye. ‘ Well, for one thing, 
it was full of commissions.’ 

‘Commissions! Florence  ex- 
claimed, in a voice full of incredu- 
lity. ‘I should have thought you 
would have rejoiced to lose them.’ 

‘That,’ said Erle, ‘all depends 
upon who it is for whom they are to 
be performed.’ 

The conversation turned; and 
Nelly, who had observed Anstruther’s 
heightened colour and evident em- 
barrassment, began to feel the most 
horrible inquisitiveness as to the 
real import of the missing docu- 
ment. Why need he, the most 
careless of mankind, be so anxious 
about it? why blush to avow its 
contents? why refuse to say from 
whom it came? Nelly’s heart began 
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to flutter, as one frightful conjecture 
after another presented itself; and 
yet, why should they be frightful? 
and what, after all, had Captain 
Anstruther’s correspondents to do 
with her? 

‘I am going to be very indus- 
trious,’ Florence said, as they found 
themselves alone in the drawing- 
room. ‘We go to-morrow, and I 
have promised Mr. Erle to finish my 
sketch of the house.’ 

‘And I,’ said Nelly, ‘am dying to 
get back to Orley Farm—that poor, 
dear Peregrine! I never could have 
refused him.’ 

‘I hope,’ Florence said, as she 
arranged the table for her drawing, 
‘that Captain Anstruther has had 
the grace to bring it down-stairs 
again. Yes, here it is.’ 

Florence gave her the book, Fifty 
pages on—she knew right well— 
Nelly must come upon something 
which would startle her more effec- 
tually than the best-contrived ficti- 
tious scene. How natural that at 
the end of the trial, where Anstru- 
ther left off last night, the missing 
envelope—yes, and half the letter 
too, it seemed—should have been 
left, in a careless mood, between the 
pages, the last drowsy act of a 
wearied reader! It lay open in its 
resting-place, sure to catch the eye, 
a lurking serpent ready, as Nelly’s 
unsuspicious foot should tread upon 
its lair, to spring to light, and darta 
deadly wound. 

Nelly tried, and tried in vain, to 
throw herself into the tale. How 
suddenly its interest had died away. 
What were Lady Mason’s fears or 
Sir Peregrine’s perturbing love to 
the sharp, cruel anxiety that, while 
she pretended to ignore it, was every 
instant taking fuller possession of 
her mind? She read the lines reso- 
lutely through, and for all the ideas 
they brought her she might as well 
have read them backward. She 
looked at the pictures, and she saw 
only a single figure—kind, gentle, 
tender, and O, how far handsomer 
than the best that ever Mr. Millais 
drew! She made believe that no- 
thing was hurting her, and all the 
while there was a little thought 
that stung and stung till the agony 
was too keen to bear in silence, A 
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little thought?—it was all Nelly’s 
world that trembled in the scale. 
Pleasure, such as she had never be- 
fore felt—devotion such as she had 
never dreamed of—something that 
it was rapture to have, and death to 
be without—an opening Paradise of 
unimagined happiness—was it, or 
was it not, her own? ‘ What was 
Captain Anstruther to her?’ she had 
asked herself before. Everything, 
she felt now, that separates the two 
extremes of misery end joy. ‘From 
whom did the letter come, and what 
was it about?’—dreadful question! 
There was one answer, Nelly 
acknowledged, shuddering, which 
would make it well for her to go up 
into her bedroom, bid good-bye to 
everything, and die upon the spot. 

‘Is not Lady Mason well drawn ?’ 
Florence asked, dipping her paint 
brush in the water? ‘How sweet 
she looks, coming away from the 
court-house !’ 

‘Yes, Nelly answered, suddenly 
recalled to her ostensible employ- 
ment; ‘ poor thing, how dreadful to 
have a secret!’ 

‘They are troublesome posses- 
sions, no doubt, said Florence care- 
lessly, getting up to look at her 
drawing in a new light. ‘Talking 
of secrets—I wonder what Captain 
Anstruther’s this morning was.’ 

‘Was there a secret?’ Nelly said, 
blushing, with a horrible conviction 
that Florence knew her thoughts. 

‘Do people stammer, and equivo- 
cate, and turn red for nothing?’ 
Florence asked. ‘“ Commissions,” 
indeed! does that sound like the 
truth ?’ 

*Doesn’t it?’ said Nelly, more and 
more alarmed. ‘I’m sure I did not 
know.’ 

‘And yet,’ said the other, ‘ you of 
all people have a good right to be 
inquisitive.’ 

‘I? asked her companion, with 
more tell-tale cheeks than ever. 
“What do you mean r 

‘I mean, Florence answered, 
sitting down leisurely again to her 
picture, ‘ that if there were a secret, 
of the kind such people’s as Captain 
Anstruther’s generally are, he would 
be behaving rather unfairly to a 
certain little friend of mine; but 
then, you know, he is notorious.’ 
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‘ Notorious ?’ said Nelly, as scared 
as if some shocking apparition had 
been suddenly disclosed. 

‘ He is a licensed heart-breaker, 
cried Florence with a laugh. ‘A 
great many men in the Guards have 
licences of that sort, and make the 
most of them.’ 

‘Do they? asked Nelly, trying, 
panic-stricken as she was, to sinile, 
‘and what then?’ 

‘Well, answered her tormentor, 
‘T think if I were she I should be a 
littie discreet, because men like so 
to be amused, and what is fun for 
them is not very dignified for us, is 
it? 

‘ Have you noticed anything, then?’ 
inquired the other in the greatest 
fright, with the guilty consciousness 
that she had been flirting a great 
deal more than was discreet. 

‘Noticed!’ cried Florence with a 
laugh; ‘you think, I suppose, that 
nobody’s eyes are of any good but 
your own. It struck me sometimes 
that you wished to be observed.’ 

The cruel words pierced and stung, 
and Nelly could scarcely find heart 
enough to answer. What had she 
felt about her intimacy with An- 
struther? Only the carelessness of 
enjoyment too thorough to be always 
watchful of on-lookers; but in how 
horrid a light had Florence seen her 
behaviour! Was it possible that it 
could be fairly so interpreted? Nelly 
hoped not, but her spirits sank at 
the very thought. 

‘I assure you,’ she said, setting 
herself to read again, as if to break 
off a disagreeable talk, ‘ that you are 
perfectly mistaken. Circumstances 
ae made us intimate, but that is 
all.’ 

‘Oh!’ Florence answered, with a 
tone of acquiescence, quite content 
not to prolong the conversation. 
Enough for all purposes had, she 
knew, been already said. 

And so Nelly, her spirits by this 
in complete confusion, read on un- 
disturbed, and came before long on 
that, which made her bend, for con- 
cealment sake, close over the book; 
and forcing back a sob of horrified 
surprise, shut it quietly up, and 
feigning some excuse, steal quietly 
up-stairs—as some little stricken 
fawn might creep into the under- 
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wood—and there sit, quiet and tear- 
less, and fearful of even Margaret’s 
intrusion, face to face with a trouble 
the very sight of which had seemed 
almost to stun her, and which, as 
she looked at it, grew every moment 
darker and blacker and more en- 
tirely unendurable. Florence mean- 
while, before she finished her sketch, 
took good care that the missing do- 
cument, its function now fulfilled, 
should be transferred to a safer cus- 
tody than the pages of Orley Farm, 
and was pleased to see Anstruther 
when next he came into the room, 
hopelessly turning over its leaves in 
despairing search of that which half 
an hour ago she had placed safely 
away under lock and key. 

‘I give it up, he cried at last, 
sitting down beside her, and as- 
suming the sort of confidential air 
which to some women is the worst 
of compliments. ‘And pray where 
is your companion ?” 

‘Up stairs, learning her cate- 
chism,’ Florence answered with a 
laugh. ‘Would you like me to 
hear you yours ?” 

‘ By all means,’ cried Anstruther. 
‘What is it that you want to know? 

‘But first, said the other, ‘ you 
must be christened. Let me see, I 
think you shall be Baby-hunter.’ 

‘Anything you please,’ said; An- 
struther; ‘only what does Baby- 
hunter mean ?’ 

‘La chasse aux enfants—a fa- 
vourite amusement with enterpris- 
ing sportsmen of the Household 
Brigade. You were baby-hunting, 
you know, when you came in here.’ 


Florence and Margaret. 29 


‘To be sure” answered An- 
struther, no longer pretending not to 
know the point of Florence’s attack. 
‘And the prey unluckily is fled. 
Well, you will admit that the babies 
are sometimes very interesting.’ 

‘O, sg interesting,’ cried Florence 
—the scornfullest irony ringing 
through her tones. ‘ Dear little 
creatures! The first germ of in- 
tellect, how nice to watch it! and 
all their pretty ways!’ 

‘Yes, Anstruther said, resolved 
to be quits with his companion ; 
‘and then their simplicity, what a 
charm it is !’ 

‘So far more picturesque than 
common-sense,’ Florence broke in, as 
if warming with a congenial theme. 
‘ Everything is eloquence that comes 
from rosy lips; and the babies shine 
so in conversation. 

‘ Listens my homely little dove, 

Mistakes the point, and laughs for love.’ 


‘Oh, but,’ cried Anstruther, ‘there 
are some little doves who don’t mis- 
take the point, and who laugh pre- 
cisely where they ought.’ 

‘ Dear me,’ said Florence, ‘ how I 
should like to have one to put in a 
cage!” 

And then the rest coming into 
the room, the conversation broke 
suddenly off; and Florence, uncon- 
scious of the blindness of an honest 
passion, flattered herself that she 
had done something effectual to 
prepare her patient’s mind for the 
subtle poison of contempt with 
which she hoped, even now, to neu- 
tralize his love. 


et 


CHAPTER XXVI. 
FLORENCE AND MARGARET. 


Sing of the nature of women, and then the song shall be surely full of variety, 
old crotchets, and most sweet closes: it shall be humorous, grave, fantastic, amorous, 
melancholy, sprightly, one in all, and all in one. 


O timorous martyr descending 

into an arena of hungry lions 
could have looked forward with 
more thorough consternation to the 
encounter than did Nelly to the 
prospect of reappearing in public, 
and having to behave as though the 
morning’s discovery were cancelled 
from her thoughts. It is terrible, 
no doubt, to be eaten alive; but 


there are degrees of shyness for 
which any form of death, however 
tragical, would scarcely be a bad 
exchange. Besides her heaviness of 
heart, Nelly felt exquisitely em- 
barrassed. The catastrophe which 
had overtaken her seemed too sud- 
den, overwhelming, tremendous, 
not to be discernible to other eyes 
besides her own. Florence knew, 
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of course, and Florence’s mother; 
and both would probably ere now 
have pointed the cruel darts of ridi- 
cule at the disappointment of a too 
courageous love. Captain Anstru- 
ther knew, for Nelly, as she looked 
back upon the visit, recaYed too 
many words and looks which were 
meant and accepted as frank avowals 
of what it seemed now disgraceful 
to have so much as hinted at; and 
if Captain Anstruther, why not his 
confidentia! friend, his close adviser 
in a delicate affair, the natural de- 
positary of an amusing secret, the 
experienced connoisseur of flirtations 
—the cold, glittering, sarcastic, 
Erle? Now that she thought over 
her visit, with this key to itsincidents, 
how often, she remembered, had 
both men seemed to find some comic 
aspect in what she said and did; 
what expressive looks of private in- 
telligence had passed between them 
as Anstruther, less and less careful 
of concealment, had flattered her 
with some new politeness or de- 
vised some bolder pretext for the 
prosecution of his suit. More than 
once she had heard them laughing 
on the terrace as they strolled there 
together—how humiliating to think 
that, more likely than not, the laugh 
was at her, and at the alacrity with 
which she accepted the proffered 
homage! What tricks might not 
the two, in cruel fun, have been 
playing upon her, and with what a 
foolish credulity had she allowed 
herself to be entrapped! With what 
hypocritical seriousness had Erle 
again and again, as if by the merest 
hazard, sent her and Captain An- 
struther in to dinner together, 
when all three knew perfectly 
well how much the pleasure of 
the repast would be enhanced by 
that arrangement! How ready and 
joyful an accomplice had Nelly 
been; an accomplice, as it had 
turned out, in a joke at her own 
expense! How ambrosial those 
dinners had seemed ; how pleasant 
the talk, how more than pleasant 
her companion! and Anstruther, 
meanwhile, was amusing himself, as 
he would in any other house where 
he chanced to be a guest; and at 
the very moment he enjoyed her 
familiarity was in his heart, no 
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‘doubt, deriding it as childish or 


condemning it as unrefined ! 

And if other people were amused 
must not Margaret have been ab- 
solutely scandalized. Nelly had 
once essayed to tell her of the 
Count’s escapade, and her sister’s 
look of horror and shame had warned 
her not to tell too much. Margaret 
had seemed to shrink from the very 
mention of it, as if the mere idea 
were a misery and a disgrace; a 
stain—though scarcely more ‘sub- 
stantial than a passing shadow— 
upon her unsullied purity of 
thought, a sort of insult which it 
was dishonourable even to have 
thought of. Nelly, startled at so 
serious a view of what seemed to 
her a commonplace offence, had let 
her recital fade away into indistinct- 
ness, and her sister had never in- 
vited her to be more explicit. There 
are some things so unutterably re- 
pugnant to one’s taste that the 
faintest outline is enough to warn 
us from the annoyance of a second 
look. Margaret, Nelly felt certain, 
banished the remembrance of Ma- 
lagrida, as an unclean thing, driven 
forth in shame and loathing from 
the sacred precinct of an innocent 
mind. But, with so fastidious a de- 
licacy, what must she not have 
thought of the indecorous ease with 
which Nelly, grown up now to 
woman’s estate—a mother—a widow 
—had allowed herself to be the 
sport of a soldier’s careless wooing ? 
Nelly’s execuse to her own mind— 
that she had fallen unawares in 
love—that Anstruther’s society was 
irresistibly delightful—was one that 
it seemed disgraceful, impossible, to 
trust to Margaret’s ear. She would 
forgive it, no doubt, as she could any 
other infirmity ; but it would be the 
commiserating indulgence ofa strong 
high nature to weakness which it 
could neither sympathize with nor 
understand. It must—Nelly re- 
signed herself to the sad conviction 
with a gush of tears—be the sever- 
ance of intimacy and a death-blow 
to the esteem without which love 
itself can scarcely long survive. How 
all the world had turned against 
her! She scanned her moral hori- 
zon, and could discern no ray of light. 
She was disappointed — ah, how 





1364.] 


bitterly! and her disappointment 
was not without disgrace. Pre- 
sently the luncheon bell rang; and 
fearful above everything of attract- 
ing attention, she dried her eyes, 
rallied her fast-failing courage, and 
uncertain still as to the demeanour 
which would most become her, 
hurried with palpitating heart 
downstairs to meet her fate. 

Nobody, it was a relief to find, 
seemed conscious of there being 
anything the matter. Anstruther 
unblushingly offered her some cold 
chicken, and inquired if she meant 
to be among the riders. Erle was 
as courteous as ever. Her grand- 
father’s face—the most truthful of 
barometers—bespoke no symptom 
of disturbance. Margaret’s com- 
passion, if compassion it was, wore 
the frankest, merriest, least con- 
strained air imaginable. 

‘ Not ride, dear!’ she cried, when 
Nelly hesitated about the afternoon, 
and whispered to her that she would 
rather stay with her, ‘and our last 
day at Sharingham. And sucha day! 
why, Nelly, what can have bewitched 
you? Fly away and put on your 
habit, or you will have everybody 
waiting for you. Grandpapa and 
Mrs. Vivien and I are going to fol- 
low you in the carriage, and we will 
bring the baby for your express sa- 
tisfaction.’ 

‘Oh, but please,’ petitioned Erle, 
‘T want to drive too.’ 

‘Then, Mr. Erle, said Margaret, 
‘you will have to take the baby in 
your lap.’ 

‘To be sure, cried the other, too 
glad of admission on any terms. 
‘I believe I am a first-rate nurse. 
Are you a good hand at babies, 
Anstruther ?’ 

‘Captain Anstruther,’ said Flo- 
rence, ‘do you hear? Are you fond 
of babies? Mr. Erle inquires.’ 

‘ Of course,’ said Anstruther, with 
a laugh. ‘But little doves are my 
especial hobby.’ And thereupon 
Florence laughed too in the most 
meaning way, and Nelly felt a 
horrible certainty that there was 
some fresh secret which concerned 
herself, but in which her com- 
panions did not choose that she 
should participate. More fright- 
ened than ever, and with a heavier 
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heart, she hurried to her room, and 
there equipped herself, as if for exe- 
cution, in a costume which An- 
struther, in his confidential utter- 
ances to Erle, was never weary of 
eulogizing as the very perfection of 
simplicity and grace. Nelly’s pre- 
sent mood, however, was far too 
serious for any study of the pic- 
turesque, and she drew what cold 
comfort she might from the reflec- 
tion that in a world of troubles 
some few days of unmixed enjoy- 
ment had been’ allowed her, and 
that her present annoyances, poig- 
nant as they were, could not, from 
the force of circumstances, endure 
beyond a single afternoon. 

A grievous afternoon, however, it 
proved. Florence was in a verse- 
cuting mood, and seemed to un- 
derstand the exact way in which her 
companion’s discomfort might be 
rendered least endurable. Again 
and again she betrayed Nelly into 
some embarrassment, and left her 
to get out of it as best she could:. 
Again and again Nelly found her- 
self stammering and blushing and 
in a scrape, and feeling as if she 
would give worlds to be anywhere 
but where she was; and Florence 
scornfully aware of her predica- 
ment. 

Anstruther, unconscious of the 
game which was being played 
around him, vexed at the loquacity 
of one of his companions and the 
silence of the other, began to be 
more nearly sulky than either of 
them had imagined possible. What 
in the world, he wondered, as he 
rode moodily along at Nelly’s side, 
could have bewitched this simplest, 
merriest, least suspicious of beings 
into so pensive, so almost repellant 
a mood? What sudden nervous- 
ness was it that made her stumble 
in conversation, hesitate in the com- 
monest reply, stop short at the least 
approach toany joke? On the other 
hand, the fiend himself, with a 
legion of loquacious imps, had seized. 
on Florence’s tongue, and kept it 
going—rattle, rattle—with a seem- 
ingly almost Satanic exemption from 
fatigue. Erle’s excessive dislike to 
her had often surprised him, but 
now it seemed natural enough. Her 
hard merciless mirth, her confiden- 
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tial airs, the never-ceasing flow 
of badinage, the inveterate gossip, 
how wearisome they seemed! What 
an impertinent assumption of su- 
perior worldly wisdom; what tramp- 
ling on the other’s meekness; what 
uncongenial merriment; what la- 
borious attempts to please! Upon 
the whole, how evident the inten- 
tion of Nature that rides should be 
conducted tée-a-téte ! 

*You go to-morrow too?’ 
rence asked at last. 

‘No,’ said the other; ‘I stay to 
console Erle for the departure of 
more important guests. You have 
no idea how nice it is with every- 
body gone.’ 

‘Nice and dull, I dare say,’ cried 
the other. ‘But tell me—how are 
our friends the Berringtons? Shall 
you be there this summer?’ 

‘I believe I shall, Anstruther 
said, in no humour to be catechized. 
‘What beautiful turf for a canter !’ 

‘And the interesting Georgina?’ 
continued the inquisitress, heedless 
of her victim’s endeavour to escape. 

‘Still as interesting as ever,’ said 
the other, in a tone which implied, 
as he meant it should, his deter- 
mination to answer nothing more. 
‘Take care, Mrs. Evelyn, or you 
will be among the ruts.’ 

Nelly had already heard too much 
and was out of reach, trusting to 
her pony’s legs for deliverance from 
a conversation which was, she knew, 
devised expressly to torment her. 
Anstruther, as he galloped after 
her, was conscious of a sudden 
access of admiration, which threw 
all former euthusiasm into the 
shade, and resolved that it would 
be mere criminal weakness to allow 
another day to pass without a vi- 
gorous attempt to secure so choice a 
possession as his own. 

Late that night Margaret tapped 
at Nelly’s door, and found her wide 
awake, disarrayed, dishevelled, tear- 
ful, and evidently in the greatest 
need of consolation. 

‘My darling,’ she said, surprised, 
‘ what is the matter?’ 

‘Nothing, Nelly answered, with 
the most woe-begone attempt at a 
smile. ‘I was just going to bed.’ 

‘You have something which 
troubles you, said Margaret, with 
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the gentle decisiveness of a good 
doctor ; ‘ come, tell me all about it.’ 

Nelly, too frightened to have vo- 
lunteered a confession, was not al- 
together sorry to have it forced from 
her, but hovered still on the brink 
of so alarming a disclosure, unable 
to take the final plunge. 

‘Do I look very bad?’ she asked, 
with a little langh that went to her 
sister’s heart, so sad it sounded. 

‘As bad as possible, said. Mar- 
garet, stroking back her hair from 
her brow; ‘ and how hot your fore- 
head is!’ Who is it, I wonder, that 
has been troubling you ?” 

‘Well, Margaret, said the other, 
‘do you know, I have a great 
trouble, and Florence Vivien makes 
it hard to me to bear. Don’t you 
think I’ve been behaving very badly 
all the time we have been here ?” 

‘Badly?’ cried her sister, in amaze- 
ment. ‘ Why, Nelly, who put the 
idea into your head? Come, come, 
if that is all I can comfort you at 
once.’ 

‘Oh, but it is not all,’ said the 
other. ‘You heard about the letter 
this morning that Captain An- 
struther lost. Well, I found it by 
accident in Orley Furm, which he 
had been reading, and—and—I am 
the most miserable person in the 
world!’ 

‘I am quite puzzled,” Margaret 
said. ‘Tell me; you found the 
letter—and then?’ 

‘Florence observed it,’ Nelly said, 
quite losing her presence of mind, 
as the inevitable revelation could no 
longer be postponed; ‘observed, I 
mean, that Captain Anstruther and 
I were friends—you noticed it too?’ 

‘But about the letter?’ Margaret 
said, eluding an inquiry which she 
thought might best be left unan- 
swered; ‘why did that make you 
unhappy ?’ 

‘I saw the end,’ Nelly said, ‘ by 
accident, of course; and then— 
somehow—it shocked me to find 
that Captain Anstruther was only 
in joke—and—— 

‘ You were not in joke, said Mar- 
garet, taking her hand kindly. ‘My 
darling little Nelly, but what was it 
you saw ?’ 

‘Only a word or two,’ said her 
sister; ‘but Florence explained 
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them. They were talking about it 
this afternoon during the ride.’ 

‘About what?’ asked Margaret, 
more than ever puzzled by the 
other’s partial confession. 

‘ About her, Nelly said, coming at 
last to the real core of her affliction. 
‘It was signed, “Your loving 
Georgie,” and that means Georgie 
Berrington, Florence says; and, 
Margaret, do you know, I feel as if 
I were going to die very soon—and 
T hope f shall. I was praying for 
that when you came in.’ 

‘Dear, dear,’ said Margaret, too 
much taken by surprise by her 
sister’s story to be prepared with a 
suggestion. ‘ What can I do to help 
you?” 

‘There is no help, Nelly an- 
swered, shaking her head discon- 
solately, and relapsing again into 
the lachrymose plight in which her 
sister had at first found her. ‘No 
help for me, because it will break 
my heart, Margaret. I never can 
bear it.’ 

‘But are you sure?’ her sister 
asked, by no means convinced by 
what she had heard, yet afraid of 
even hinting encouragement. ‘ How 
did Florence know? Did she say 
positively who “ Georgic” meant? 

* Yes—no,’ said Nelly,as she went 
back into the afternoon, and dis- 
tinguished between her inferences 
and other people’s facts; ‘ but she 
warned me to take care; and when 
[ heard him talk of the Berringtons 
to-day, I saw it all distinct] 

‘Well, but,’ said her siste:, ‘you 
must not be broken-hearted. After 
all, you have not been in love with 
Captain Anstruther for very long, 
have you?’ 

‘Quite long enough to kill me 
now with disappointment, said 
Nelly, suddenly infected with a de- 
cision and vehemence, the first-fruit 
of late-awakened passion. ‘I loved 
him—TI would die for him—I shall 
die for him. Was it not cruel to 
play with me as he did? 

‘ That isa dreadful sort of cruelty 
indeed,’ Margaret said, hesitatingly ; 
for the doubt which filled her mind 
was one which it would have been 
the falsest mercy to allow Nelly to 
share, and she already saw her way 
to clear it up. ‘But, dear, you 
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must not talk of dying, or wanting 
to die; you must bear it bravely.’ 

Nelly could frame no reply, but 
pressed her lips silently to her 
sister’s in a long tearful embrace, as 
Margaret turned to leave her. 

‘ Good-bye,’ she said ; ‘ to-morrow 
we shall know better what to think.’ 

Before to-morrow, she had re- 
solved to herself, she would know 
the truth, cost what the knowledge 
might, and have learned from Flo- 
rence’s own lips the worst she had 
to tell of her sister’s disappointment. 
Could it be that Florence was plot- 
ting, as once she had plotted against 
herself? Nelly’s fragmentary story 
sounded strangely like it. Was a 
second intrigue in course of being 
acted out—a second person’s happi- 
ness at stake? And might entreaty, 
prayer, menace, suffice to drag the 
secret to light, to snap the threads 
of a half-concocted scheme? No 
sacrifice, Margaret determined, could 
be too heavy for the chance. She 
stood for an instant in the pas- 
sage, and nerved herself for what 
seemed the crowning annoyance of 
all that her acquaintance with Flo- 
rence had involved. It was more 
han an annoyance to have to break 
through the safe, icy barrier of po- 
liteness, behind which she had en- 
trenched herself, and enter a region 
where likes and dislikes, gratitude 
or resentment, approval or indig- 
natioun—some glimpse of the inner 
nature—must needs be brought to 
light. It was an effort to have to 
confess her sister’s weakness, and to 
stand, as it were, its champion 
against a well-remembered foe—a 
painful effort, and as Margaret re- 
flected, she seemed for an instant 
scarcely able to bring herself to en- 
counter it. She more than half 
suspected that Florence’s sugges- 
tion was a false one. It must be ¢ 
fierce, stormy process, she knew, by 
which the falsity could be exposed. 
There was that, too, in her mind in 
regard to Florence that made any- 
thing between a studied reserve and 
the out-rush of a flood of passion 
almost impossible; a vehement, 
deep-seated sense of wrong, the re- 
membrance of mortal injury, that, 
tamed and fettered and kept out 
of sight like some fierce thing, was 
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nevertheless as much alive as ever, 
and would, if occasion offered, shake 
off its unwelcome restraint and rouse 
itself for actual rebellion. She had 
schooled herself to forgive, even to 
endure her ancient enemy; but it 
was a misfortune to be forced into 
the sort of confidential intercouse in 
which Florence’s powers of annoy- 
ance would have freest play, and the 
torturing recollections of the past 
be most vividly recalled. For years 
she had thought of Florence as a foe, 
and now in another minute they 
would be face to face, battling in a 
warfare where every blow is apt to 
leave a mortal wound, and for the 
one thing in the world about which 
Margaret felt the reverse of coura- 
geous—her sister’s heart. 

Florence, deep in a novel, roused 
herself from the sofa at the sound 
of a knock, and welcomed the in- 
vader as best her wonderment al- 
lowed. Margaret looked grave, un- 
easy, determined, and would not, 
she well knew, have done her the 
honour of a visit without some 
weighty cause. 

‘Forgive me for disturbing you,’ 
Margaret said; ‘do you guess why 
I am come ?” 

* Really, said Florence, closing 
her novel with a resigned air, ‘I 
am ashamed to say I don’t. Do sit 
down and tell me.’ 

‘I have just heard of Captain 
Anstruther’s engagement.’ 

‘Yes? said the other, as if en- 
couraging her to proceed, with the 
slightest possible inquisitiveness in 
her accent. 

‘The news came from you,’ said 
Margaret, with a decisiveness that 
struck her hearer with a qualm; 
‘and I wanted to hear it from your 
lips. Is it true?’ 

‘You are a little peremptory,’ 
objected the other. ‘Supposing, for 
instance, that I was not allowed, or 
did not choose to tell; or again, 
suppose I did not know,’ 

‘Is it true?’ asked Margaret, not 
paying her companion’s subterfuges 
the, compliment of a moment’s de- 
lay. ‘You must know that much 
at least.’ 

‘First,’ objected Florence, false- 
hood written in her eyes, ‘ what am 
I reported to have said? Some- 
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thing, I have no doubt, which was 
eminently indiscreet; do not urge 
me to repeat the offence. You 
must know that I have forsworn 
gossip.’ 

‘You will not tell me then 
Margaret said, in despair at the 
other’s impregnability. 

‘I will tell you when I am en- 
gaged myself, Florence answered, 
laughing. ‘Such revelations are 
always best made by the people 
principally concerned. Tittle-tattle 
gets one into such scrapes—does it 
not? Pray, if I am supposed to 
have hinted anything, erase it from 
your mind. After all, what has it 
to do with us ?” 

Margaret was silent, fairly baffled 
by the other’s skilful fencing, and 
vexed almost beyond endurance 
by the secret insolence of her re- 
plies. Florence was too nimble an 
antagonist to be betrayed against 
her will into outspokenness, to let 
the secret, whatever it was, be 
wrested from her. That there was 
a secret, that it concerned Nelly, 
that Florence held the threads of 
some conspiracy against her, that 
ina single day now some irrepar- 
able mischief might be done—ir- 
reparable as in her own case, worse 
in so much as her sister was less 
able to endure it—ali flashed into 
Margaret’s mind, and goaded her to 
sudden action; anything was pos- 
sible except aequiescence in so hor- 
rible an uncertainty. If Florence 
knew, if her knowledge were inno- 
cent, why should she refuse so stu- 
diously to tell? Margaret forgot 
her pride, and assumed the tone of 
a petitioner. 

‘Please to tell me,’ she said. 

‘No,’ Florence answered, shaking 
her head with a half comic air; 
‘how curious you are! Wait till 
to-morrow morning, and Captain 
Anstruther himself will be sure to 
tell you the exact truth.’ 

‘You are the evil genius of our 
family!’ exclaimed the other bit- 
terly, as she rose from her seat 
with a gesture of impatience. ‘I 
have a charge to give you. You 
know for what a weight of unhappi- 
ness you have to answer ?’ 

‘Unhappiness ?’ asked the other, 
taking up her novel again in a sort 
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of desperate hope of cutting short 
the conversation. 

‘Yes,’ Margaret said, ‘ two people’s 
at least; and I was one of them. 
Judge of my distress, now that I 
can bear to talk to you of it—to ask 
you a favour. You ruined my life 
—for a caprice I believe—and am I 
likely to forget it? It is all past; 
the wound is healed, but it is awful 
in recollection. You had your 
whim—could you but know at the 
cost of how much anguish! Have 
mercy, and do not repeat it.’ 

‘I scarcely understand,’ Florence 
stammered, for her companion’s 
suddén vehemence overpowered 
her. 

‘You do not? said Margaret. 
‘ Unhappily, I know every step too 
well to doubt. You brought misery 
upon us—not least upon the dead 
man, whose troubles are over; you 
stole him from me—you intrigued 
—you deceived—yes,’ for Florence 
gave a start of angry denial, ‘ I have 
had the proofs for years—ever since 
the first—you deceived him, cruelly, 
wickedly, and your deception ef- 
fected what you wished. Now have 
I not good right to be afraid when 
I see you near my sister, and come 
upon secrets which you will neither 
confess nor disavow ?’ 

Florence sat silent for a few in- 
stants, stunned as it were by so 
earnest, vehement, sudden an accu- 
sation. It was true, her conscience 
told her, and her accuser’s decisive- 
ness seemed to break down the pos- 
sibility of equivocation—true that 
she had done Margaret a lasting 
wrong, true that she meditated mis- 
chief—though with no settled 
scheme—against her sister. What 
insight was this, which enabled an- 
other to read her past history and 
present plans? There was a pathos 
too, a dignity, a courage, in Mar- 
garet’s appeal, which moved her to 
adiniration in spite of the anger 
which it at first provoked. Flo- 
rence’s character — unscrupulous, 
but scarcely malignant—had its 
tender side, and the sight of suffer- 
ing so keenly felt, so bravely en- 
lured, gave her a pang of remorse. 
She had been teased into a sort of 
vindictiveness against Nelly, chiefly 
by the irritating consciousness that 
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the alliance between them was too 
unnatural to produce anything but 
disaster, and that all services in her 
behalf had been more than thrown 
away. More than once during this 
last visit the thought had. forced 
itself upon her that Margaret, 
whom she had decided on detesting, 
was of all her acquaintances the only 
possible friend. The possibility no 
longer existed; but high on that 
dismal list of ‘might have beens,’ 
which chronicles an aimless life, was 
registered in Florence’s mind an in- 
timacy full of pleasant companion- 
ship, with the one person from whom 
now, so Fortune willed it, she was 
most hopelessly cut off; whom, 
having injured, she was especially 
pledged to hate, and whom, such 
are the caprices of the will, she 
found for the most part but little 
difficulty in hating. ‘The world was 
full of vexatious contraricties, baffled 
aspirations, opportunities lost, hap- 
piness thrown away. Florence—as 
she sometimes found herself secretly 
relenting towards her foe, and 
touched more than she liked to own 
by some nobleness of act or speech— 
felt that the dreary philosophy was 
true indeed for, her, and that her 
strongest, highest tastes were those 
which she had managed most com- 
pletely to repudiate. 

And now repentance, dreamed of 
often as a vague idea, seemed to 
come and offer itself as an imme- 
diate possibility, and her heart, with 
all the weariness of pent-up dis- 
content, began to yearn towards it. 
There was a sort of strange pleasure 
in the self-abasement which it must 
involve. Nothing could be a less 
pleasurable life than that which she 
had led of late; no pain worse to 
bear than the dearth of interests 
which more and more beset her; no 
humiliation greater than that which 
in her own mind’s tribunal she was 
compelled with increasing frequency 
to undergo. Margaret still waited 
for her answer. Should it be peace 
or war ? 

At last the words came. 

‘ Well,’ she said, ‘I will tell you 
what you please. Iam sorry to have 
harmed you. I could be more than 
sorry if you will let me. You give 
me strong words, and I believe I 





36 Christmas Evergreens. 


deserve them. Trust me, I am the 
most unhappy of you all. Now test 
my repentance. It cost you some- 
thing to come here; think what it 
costs me to show you this!’ 

She went to her desk, unlocked 
it, and laid Anstruther’s letter in 
Margaret’s hand. 

‘This is the missing letter, she 
said. ‘I used it—a piece of it—to 
frighten Nelly. It was cruel—was 
it not? But I was sore at heart, 
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and vexed beyond all patience. And 
now, can you forgive me ?” 

‘Really,’ Margaret said, with a 
quiet indignation that struck her 
companion with an almost awful 
sense of guiltiness, ‘I do not think 
Ican. Only let me go.’ 

She turned towards the door, and 
in another instant Florence was left 
alone with her thoughts; under ex- 
isting circumstances, the least agree- 
able of all possible companions. 


CHRISTMAS EVERGREENS. 


WREATHED on the wall at our white-hair’d Dean’s 
Evergreens glisten—bright evergreens ! 
Evergreens clustering side by side; 

Evergreens welcoming Christmas-tide. 


In the mellow warmth of the fire-light glow 
The silver gems of the mistletoe, 

And the long dark leaves of the bay beneath, 
Twine Glory’s emblem with Love’s own wreath. 


The ivy—Queen of the evergreens all— 
Her berries black, droopeth on the wall ; 
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type of the pure sweet light 


True friendship sheds on the darkest night. 


Shineth the poet’s laurel fair, 

Not least of the evergreens clustering there ; 
The holly noddeth his stately head 

Kindly old friend with his berries red. 


The pendent yew hath her own snug place, 
She fills with a diffident, shrinking grace ; 
Laurestinus mingles her pink-white bloom, 
Shading the cornice in partial gloom. 


The drawn red curtains, cozy and warm, 

Shut out from our gaze the white snow-storm. 
Let us give to the far less blessed to-night 

A cheery word and a heart-smile bright. 


Let us wreathe in the lore of our hearts’ warm glow 
Life’s ivy, life’s bay, and life’s mistletoe ; 

Kind thoughts, kind hearts, kind words, kind deeds— 
For our brother man and his many needs. 


Let us all join hands: for the rich and poor, 
God’s angels knock at every door. 

In your home, in mine, as well as the Dean’s— 
May blossom Life’s real glad Evergreens ! 


Astiey H, Baipwrs. 
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STEPHEN ON CRIMINAL LAW.* 


HE want of anything like a liter- 

ature of English law has always 
been a matter of some reproach to 
English lawyers. The volumes 
which occupy the shelves of a legal 
library in this country belong al- 
most entirely to the class of books 
which, in Charles Lamb’s judgment, 
would be considered as Biblia abibla, 
that is to say, books which are not 
books at all. They are, hardly with- 
out exception, mere tools of trade— 
practical treatises, useful digests, 
convenient manuals—books to be 
referred to, but not books to be read. 
Of such there is no lack; nor should 
they be spoken of without the re- 
spect due to the learning and in- 
dustry of their authors and com- 
pilers; nor without allusion to the 
gratitude which they have in their 
generations so justly earned. But 
of works which have a higher object 
than that of supplying the pressing 
wants and assisting the momentary 
difficulties of the hurried and over- 
tasked practitioner, the number is 
small indeed. To these Mr. Stephen 
has made a valuable addition in his 
view of the Criminal Law of Eng- 
land. He has the advantage of 
uniting in his own person a thorough 
practical acquaintance with his sub- 
ject as a lawyer, with the general 
training of an accomplished writer ; 
and the treatment of the many im- 
portant questions passed under re- 
view is such as might have been 
expected from this combination of 
powers, not often to be met with in 
similar association. 

The objects in view are to discuss 
the Criminal Law of England as it 
has been, as it is, and as it ought to 
be. Like almost everything else of 
value in our institutions, eur Crown 
law has grown, and has not been the 
sudden creation of any one mind, or 
of any one set of minds. It is im- 
possible thoroughly to understand 
and appreciate what it is without 
reverting to its origin, and endea- 
vouring to trace it through its suc- 
cessive stages of gradual develop- 


* A General View of the Criminal Law of England. 
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ment. Great advantage, too, is to 
be derived from comparing the sys- 
tem pursued in England for the 
discovery and trial of offences with 
those prevailing in other countries; 
and a considerable portion of Mr. 
Stephen’s volume is most usefully 
devoted to pointing out the resem- 
blances, and marking the differences, 
which exist between our own methods 
of procedure and those of our nearest 
and most important neighbours on 
the continent. 

Beginning from Anglo - Saxon 
times, we find a well-established 
method of criminal procedure, but 
of a rude and inefficient character. 
The criminal taken in the fact was 
at once dealt with in a summary 
way by the local authority, and exe- 
cuted on the spot. But if not con- 
victed upon immediate and indis- 
putable ocular testimony, his fate 
would depend rather on his previous 
character or general popularity, than 
on the evidence (as we should now 
term it) relating to the particular 
offence with which he might be 
charged. Unless more persons 
could be found to swear to their 
belief in the guilt of the accused 
party, than he on his side could 
produce to swear to their belief in 
his innocence, he would stand ac- 
quitted ; or he might make the direct 
appeal to Providence, by claiming a 
trial by ordeal. The punishment of 
guilt, however, could always be 
escaped by the payment of a fixed 
pecuniary compensation. So that 
the proceeding was rather in the 
nature of a satisfaction for a private 
injury than in assertion of the rights 
of public justice. The bishop and 
sheriff who presided as local autho- 
rities in the criminal court. had 
merely to see that the prescribed 
forms were duly followed. No 
evidence was produced or weighed. 
The proper number of compurgators 
had to be sworn; the ordeal was 
appealed to; the fine was paid: but 
there was no trial, in the modern 
sense of the word; and there could 
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have been none of the modern feeling, 
in any event, of a failure of public 
justice. 

With the Norman Conquest came 
the dawn of a higher and better 
system. The central authority of 
the king began to grow; and some- 
thing was abated from the strong 
locality and personality of the Anglo- 
Saxon system. The Justices in Eyre 
traversed the country, carrying with 
them the delegated power of the 
sovereign; and the whole State was 
duly represented in the repression 
of crime. The execution of criminal 
justice was, indeed, combined with 
matters of general government. The 
justices were, as it were, an itinerant 
Home Office, as well as great magis- 
trates for the administration of the 
law : and in discharging these duties 
they must have exercised a powerful 
influence in civilizing the .remoter 
counties, and in consolidating the 
authority of the crown. Some faint 
shadow of the duties of the judges 
on circuit, as representative of the 
general executive government of the 
country, may be found in much more 
modern times. So late as in the last 
century the charges of the judges 
to grand juries were sometimes 
prompted from Whitehall ; and they 
were expected to speak the mind of 
the government, and to be its organs 
during their tours in the provinces, 
much in the same way as that in 
which in the present day the leading 
articles of a newspaper in the 
government interest might be em- 
ployed for a similar purpose. 

Under the Justices in Eyre a 
more public spirit in criminal pro- 
ceedings began to be developed. 
Accusations were made by a jury 
from the locality of the alleged 
offence, who acted on common re- 
port. The truth of the charge was 
then inquired of by the same or 
another jury, but still without resort 
to evidence. The jury decided by 
their own knowledge, or on their 
general belief in the guilt or inno- 
cence of the accused. The form of 
charge to the jury in a case of mur- 
der is given by old Bracton: ‘Such 
a one here present, accused of the 
death of such a one, denies the death 
and. the whole charge, and puts 
himself for good or evil on your 
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voices.’ Now it is: ‘A. B. stands 
indicted for the wilful murder of 
C. D.; to this indictment he has 
pleaded not guilty. Your charge is 
to say whether he is guilty or not, 
and hearken to the evidence, Origi- 
nally, therefore, the jury were wit- 
nesses; and the challenge to an 
individual juryman was in effect an 
objection to his competency as a 
witness; while that to the ‘array,’ 
or whole body of the jury, would be 
founded on some prevailing local 


.enmity or interest, which would 


tend to vitiate their impartiality. 

Gradually the functions of the 
jury, as judges of fact established 
upon the evidence of witnesses, be- 
came evolved, and the present state 
of things was approached. Now, if 
it was known that a juryman was 
qualified from his knowledge of the 
facts of a case to be a witness, he 
would by mutual desire be excluded 
from trying it. Such a case probably 
never occurred in practice ; but if it 
were discovered after he was sworn 
that a juror could give evidence, he 
would be sworn as a witness also, 
and examined and cross-examined 
like any other witness. 

Mr. Stephen well points out that 
the old system of trial was in truth 
no more than an application to the 
particular case of inquiry into crimes 
of that general mode of inquiry into 
matters of public interest, by which 
the greater part of the government 
was conducted under the Norman 
kings. This was a system which 
gave great power, and threw great 
responsibility upon bodies of private 
individuals. Some of the best parts 
of the English Constitution are 
grounded upon it, and in no instance 
has it worked better than in securing 
that independence and freedom in 
the administration of criminal justice 
which peculiarly distinguishes this 
country. 

Nothing in general more astonishes 
foreigners than the extent to which 
matters of the most important public 
concern are left in England to be 
undertaken and managed by private 
enterprise. ‘The powers and duties, 
for instance, of our railway, water, 
and gas companies are enormous. 
In something of the same spirit the 
prosecution of offences is essentially 
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still left in private hands. As 
criminal trials were separated from 
the mass of general business trans- 
acted by the Justices in Eyre, they 
came to partake more of the nature 
of private suits. The individual 
prosecutor took the active place of 
the public inquest in presenting 
offences; and the inquest, in the 
modern shape of the grand jury, only 
receives and, so to speak, authenti- 
cates the information which is laid 
before it by the exertions of private 
prosecutors. We have thus so far 
returned towards the Anglo-Saxon 
method of procedure, which was 
essentially litigious, but have com- 
bined with it the Norman procedure, 
which, undertaken on the part of 
the State, was inquisitorial. Private 
revenge is checked and controlled 
by due regard to the public in- 
terests; while on the other hand 
public inertia is stimulated by indi- 
vidual exertion. Nor must it be 
forgotten that the form of private 
litigation under which in almost all 
respects a criminal trial is now con- 
ducted in England, with its ecunsel 
for the prosecution, and its counsel 
for the prisoner, is that in effect best 
adapted for the elucidation of truth, 
and forthe protection of theaccused. 
It may not have been so in those 
times ,when counsel were denied to 
prisoners ; but they had then other 
advantages, under which it is pretty 
clear that a larger number of guilty 
persons escaped conviction, than is 
the case at present. The general 
result of the changes at work from 
the thirteenth to the fifteenth cen- 
turies, during which the system of 
trial by grand jury, judge, petty 
jury, and witnesses, assumed its 
existing: form, is well expressed by 
Mr. Stephen, ‘that in form it is a 
public inquiry, but in substance 
and spirit it is a litigation between 
the prosecutor and the accused.’ 
The proceedings of our criminal 
courts being thus driven to as- 
sume the form of a litigation, have 
been subjected to the same rules of 
pleading which regulate those in 
a civil action. A definite offence 
must be charged, and a definite issue 
raised between the prosecutor and 
the accused. In the greater simpli- 
city, however, of the facts and law of 
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criminal cases, the pleadings on the 
Crown side never attained that pitch 
of technical subtlety which has 
been at once the glory and the dis- 
grace of the system of special plead- 
ing in England. Until compara- 
tively recent statutes extended the 
powers of amendment to criminal 
trials, all the advantages of technical 
objection were in favour of a pii- 
soner; but it was indeed almost 
difficult to make any mistake. Pleas 
of the Crown were scorned as coarse, 
and deficient in the finer tactics of 
the art, by the elder generations of 
special pleaders; and the verdict of 
Guilty or Not Guilty depends upon 
the proof or disproof of certain facts, 
which, alone or taken together, con- 
stitute the commission of an offence. 
Criminal trials, therefore, have en- 
joyed all the benefits of the system 
of pleading, without suffering any 
of its disadvantages. One grand 
result, however, of the assimilation 
of our criminal to our civil proceed- 
ings in courts of justice is, that the 
same rules of evidence have been 
followed, a practice of which it is 
impossible to overrate the import- 
ance. To this, indeed, may chiefly 
be attributed the superiority in cer- 
tainty and despatch of criminal trials 
in England as compared with conti- 
nental countries. 

These rules are no offspring of a 
technical legal spirit, but are founded 
in reason and common sense. AS 
shortly stated, they are— 

1. The evidence must be confined 
to the point at issue. 

2. The best evidence must be 
given, or its absence accounted for. 

3. Hearsay is inadmissible. 

And a fourth is added, that no one 
is obliged to criminate himself, 
which hardly seems to be properly 
classed among rules of evidence. 
Subject to these rules, then, the 
truth is elicited in our criminal 
courts by the same means as before 
our civil tribunals: witnesses are 
examined, cross-examined, and re- 
examined ; and this mode of dealing 
with the evidence, if exercised with 
ordinary skill, rarely fails to obtain 
all that can be got out of a witness. 
It seldom even happens that the 
presiding judge sees occasion to put 
any additional question to a witness 
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from the bench after the counsel on 
each side have concluded with him. 
Their manipulation is generally ex- 
haustive; and the attempt to get 
more out of a witness may perhaps 
go to prove the imperfection of all 
human testimony, but will not fre- 
quently tend to throw greater light 
upon the facts of the particular 
case. 

The genius of English law has 
also been very observable in the 
way in which the rules of evidence 
have been established, in all their 
various applications. They rest al- 
most entirely upon judicial inter- 
pretations and decisions, and the 
present condition of this most im- 
portant branch of law may be cited 
asa remarkable instance of the spon- 
taneous and practical growth to 
meet constantly recurring exigen- 
cies, which is so distinctive a cha- 
racter of all departments of English 
jurisprudence. 

Mr. Stephen is excellent and ori- 
ginal in his mode of describing the 
character and the steps of English 
criminal procedure, and in his com- 
parison of it with what takes 
place in France. The stages of the 
business may be considered as con- 
sisting, first, of the detection and 
apprehension of offenders ; secondly, 
of the getting up of the case for 
trial, called in France the instruction ; 
thirdly, the trial; and lastly, the 
execution of the sentence. 

Process against a criminal, taking 
as it does the form of a private suit, 
there is in England no special pro- 
vision for the detection or appre- 
hension of offenders. Any one may 
constitute himself prosecutor in the 
name of the sovereign; and al- 
though policemen have protection 
peculiar to themselves, yet their 
legal authority in previous investiga- 
tions and at the time of an arrest is 
little greater than that of any other 
of her Majesty’s subjects. There is 
no public prosecutor, and a cri- 
minal case is prepared by an at- 
torney, selected and retained for 
the purpose, as if in a civil action. 
The public, it is true, pay a certain 
allowance towards the costs of a 
prosecution ; but it is insufficient to 
afford anything like a fair profes- 
sional remuneration, and in ordinary 
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cases no great attention can be ex- 
pected to be given to a class of 
business which brings with it nei- 
ther profit nor reputation. The 
brief to counsel is little more then a 
copy of the depositions of the wit- 
nesses taken before the committing 
magistrate, which, indeed, is all that 
can be generally required. In great 
cases, such as murders, gold-dust 
robberies, bank-note forgeries, or 
cases taken up by Government, it is 
of course different. 

On the other side, the prisoner’s 
defence is conducted in the same 
way. His case is got up, his attor- 
ney employed, and his counsel in- 
ieee precisely as in a civil suit. 
He can compel the attendance of 
witnesses in his favour; and, in case 
of poverty and inability to pay for 
professional assistance, would have 
his defence conducted by some bar- 
rister volunteering, or requested to 
act by the presiding judge. 

Mr. Stephen justly dwells on the 
material difference between Eng- 
lish and continental practice in the 
treatment of accused persons dur- 
ing their imprisonment before trial. 
The only object of the incarceration 
—or of the bail taken, in cases 
where it is admissible—is to secure 
the appearance of the accused to 
take his trial; and the proceedings 
before the committing magistrate 
give him the fullest information of 
the nature of the offence with which 
he is charged, as well as of the evi- 
dence by which it will be attempted 
to prove it against him; and this is 
a privilege, as is remarked by Mr. 
Stephen, which puts a prisoner on a 
criminal charge really in a better 
position than the defendant was in 
an action for a money demand, un- 
der what was the law of England 
within the last thirty years. For 
until arrest for debt was abolished 
(except on final process), it was a 
usual mode of commencing an ac- 
tion; and a man was liable to be 
thrown into prison on the bare oath 
of a malicious or perjured creditor. 
In fact in England, from the time a 
man is in legal custody on a cri- 
minal charge, a kind of sanctity 
almost is made to attach to him. 
When he is informed before the 
magistrate of the nature and evi- 
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dence of the charge against him, he 
must be distinctly cautioned that 
he is not obliged to say anything, 
whereas a defendant in an action 
may now have to submit to interro- 
gation on oath. There is then the 
further protection that the grand 
jury must be satisfied that a prisoner 
should be put on his trial—this 
being, in fact, the only relic of the 
ancient inquisitorial system. We do 
not quite agree with Mr. Stephen in 
thinking that this is a mere form 
which should be abolished, except 
for the advantages to be derived 
from associating the leading gentry 
of our counties in the administration 
of justice. Occasions might arise in 
which grand juries might still be 
found useful, and the institution 
ought not to be lightly abandoned. 

At the trial all previous proceed- 
ings are as if they had not been. 
The evidence is given to the jury, 
who have to return the verdict as if 
it had never been given before. It 
has been originally collected (in an 
important case) by the attorney—it 
has been taken down formally in 
the depositions by the committing 
magistrate—it has been partially 
rehearsed in the grand jury room. 
But the event of the trial is deter- 
mined solely by what comes out at 
the trial; and when once the trial 
has begun, no adjournment is in 
general allowable for the purpose 
of obtaining further evidence to 
strengthen the case for the prosecu- 
tion. ‘In France, on the contrary, 
as Mr. Stephen shows, ‘what we 
should call the trial is only the last 
stage in an elaborate process, every 
part of which relates to, and is re- 
cognized in, every other part. It is 
said by Bentham that there is no 
equivalent for the English word 
trial, applied to the final hearing of 
the cause, to the conclusion of all 
that has gone before.’ 

In England, if the prisoner pleads 
guilty, there is nothing to try, and 
it only remains to pass sentence. 
There is no question raised or issue 
joined upon which the verdict of the 
jury could be delivered; but in 
France the trial would proceed ne- 
vertheless: the witnesses would be 
examined, speeches made, and the 
verdict found. It is an affair of the 
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State which cannot be stopped, be- 
cause the accused party wishes to 
admit his guilt, without a public 
inquiry. 

The functions of the counsel for 
the prosecution in England, also, are 
what would be considered on the 
continent as altogether anomalous. 
He may elect upon which of several 
charges he will proceed. The dis- 
cretion of admitting a prisoner as 
King’s evidence or offering no evi- 
dence on a particular charge rests 
in fact with him :— 

In these and other important particulars, 
he is practically dominus litis ; and he is so 
in a much more personal sense than can 
ever be the case in a civil action. In a 
civil action, he would be bound to consider 
himself the representative of his client, 
bound by his instructions; but, in a cri- 
minal prosecution, no man of honour can 
ever consent to become the instrument of 
private vengeance. He is performing a part 
which has been found, on the whole, a con- 
venient, though it may appear a paradoxical, 
way of administering justice. But he is 
bound to keep in view the end as well as 
the means. Hence he ought to act as an 
advocate indeed, but as an advocate who 
has many of the duties and responsibilities 
of a judge, and who contends not for the 
success of his cause at all events, but for 
the full recognition by the judge and jury 
of that side of the truth which makes in 
favour of it. It is his duty to see that the 
case against the prisoner is brought out in 
all its strength; but it is not his duty to 
conceal or in any way diminish the import- 
ance of its weak points. His function is 
not to inquire into the truth, but to put 
forward, with all possible candour and tem- 
perance, that part of it which is unfavour- 
able to the prisoner, 

Mr. Stephenis felicitous in pointing 
out the preservation of the distinc- 
tion of examining in chief and cross- 
examining on criminal trials as a 
characteristic evidence of the liti- 
gious form of our criminal law pro- 
ceedings; for it is based on the as- 
sumption that the witness must be 
naturally inclined to favour the 
side by which he is called, and that 
his statements must be tested there- 
fore by an adverse cross-examina- 
tion. He remarks, also, that no pro- 
vision is made by English law for 
the calling of witnesses by a judge 
interested only in the manifestation 
of truth; but, as we have already 
observed, we doubt whether the 
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truth is really so completely and 
successfully eliminated by ques- 
tions framed by the judicial mind, 
and put from the bench, as by the 
conflict of the advocates’ skill and 
intellects, as exercised in the usual 
process of dealing with witnesses 
by the bar. 

The objects and form of the sum- 
ming up by the judge, again, are 
not to be distinguished from the 
same on the civil side. His posi- 
tion, as Mr. Stephen correctly de- 
scribes it, is that of a moderator 
between two litigants. Ever since 
the counsel for the prisoner have 
been allowed to address the jury as 
well as to cross-examine the wit- 
nesses (a comparatively recent piece 
of sense and humanity), and in the 
habitual exercise of that right, the 
old notion of the judge being counsel 
for the prisoner, if it ever indeed 
had much meaning, has been ex- 
ploded. 

There is an effective appeal for 
irregularity in proceeding, or upon 
matter of law, but none from the 
finding of the jury on the facts of 
the case. 

In France everything is taken in 
hand by public officials from the com- 
mencement of a criminal inquiry: 
private individuals are expressly 
excluded from taking any share in 
it. The functionaries of the State 
collect the evidence, and from time 
to time question the accused, and 
confront him with the witnesses or 
inanimate proofs. He may be placed 
in solitary confinement, and isolated 
from his friends, so as to prevent 
him from making any systematic 
defence. He is not informed of the 
evidence as it accumulates against 
him, but is nevertheless constantly 
interrogated upon the suggestions 
afforded by it. Finally, a theory is 
elaborated on the subject of the 
suspected crime, and the results of 
the instruction are made to form 
the acte @uccusation, into which the 
facts, and inferences to be drawn 
from them, and sometimes even the 
probable line of defence, are all in- 
troduced :— 


There is a close connexion between the 
officers who ‘ instruct’ the process and the 
Cour Imperiale which finally tries the case. 
A committee of that body, consisting of 
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three judges, form a sort of grand jury, 
called the Chambre des Mises en accusa- 
tion, After hearing the Procureur-Général, 
they determine whether or not there is 
ground enough to put the accused person 
on his trial; and they may, if they please, 
cause additional evidence to be collected, on 
the same terms as the inferior magistrates. 
The Cours Impériales have also the right 
of instituting proceedings in the first in- 
stance. When the question of the mise en 
accusation is under consideration, the ac- 
cused, or the partie civile (ic, any one 
who seeks to recover damages for injuries 
done him by the crime), may lay mémmoires 
before the judges, who must hear them 
read before they decide. 

If, to use our own phrase, the Chamber 
finds a true bill, the affair is sent before 
the Cour d’Assises of the department, a 
circuit court, in which one of the judges of 
the Cour Imperiale sits as president; or, if 
the department be that in which the Cour 
Imperiale itself is situated, the case is tried 
before a committee of that body, sitting as 
a Cour d’Assises, After the opening of the 
Assises, the prisoner is interrogated in pri- 
vate by the president. The witnesses are 
cited by the Procureur-Géneral, or the 
prisoner, and the president has a discre- 
tionary power of calling in any additional 
witnesses whom he thinks it desirable to 
hear. 

The trial begins by the reading of the 
acte d’accusation; the Procureur-Geéneral 
then generally opens the case against the 
prisoner, speaking with far more warmth, 
and expressing a much more decided opinion, 
than would be thought becoming in this 
country, The president then interrogates 
the accused, after shortly stating the facts 
to him, and the witnesses are then heard, 
the Procureur-Général deciding on the 
order in which they are to be called, 
There are no rules of evidence; and in the 
first instance, the witnesses tell their own 
story in their own words, and without any 
interruption whatever, the effect of which 
often is, that they make long speeches not 
very material to the question. 

After the depositions are completed, the 
president cross-examines; and after his 
cross-examination is over, the counsel for 
the prisoner may put any further questions 
if he pleases; but he can do so‘only through 
the president. This privilege is hardly ever 
exercised, and this in itself forms a broad 
distinction between a French and an Eng- 
lish trial; for, in the latter, the cross- 
examination of witnesses is one of the most 
important and most characteristic parts of 
the proceedings, 

After the examination of the witnesses, 
the advocate for the partie civile, the Pro- 
cureur-Géneéral, and finally the advocate 
for the prisoner, address the jury; lastly, 
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the president sums up. But this part of 
the proceedings has less importance in 
France than with us, and the résumé is as 
often as not confined almost entirely to a 
recapitulation of the arguments of the 
counsel, 


In such a course of procedure 

the public officials undertake the 
whole, and are responsible for the 
whole. The defence of the prisoners 
is as much under their control 
as the case for the prosecution; 
and the earlier and later stages of 
the inquiry are so connected to- 
gether, that the trial itself is only a 
continuation in public of the pre- 
vious investigations. The conclu- 
sions of the police who commenced 
the affair would have as much in- 
fluence in deciding the fate of the 
culprit as the evidence of the wit- 
nesses produced in open court. To 
complete the comparison of the 
English and French methods of 
procedure, and understand what the 
fortune of an accused person is in 
France, 
We must suppose the attorney for the 
prosecution, the committing magistrate, 
and the counsel for the Crown, to stand to 
each other in the relation of official su- 
periors and inferiors, and we must further 
suppose the counsel for the Crown to be an 
assessor to the judge of assize. To com- 
plete the system, we must substitute for 
the fifteen judges a much more numerous 
body, scattered over the country in threes 
and fours, each group having under their 
official authority all the committing magis- 
trates, and all the prosecuting counsel and 
attorneys within a wide district, and dis- 
charging themselves the functions of grand 
jurymen. We must also suppose the pro- 
cedure to be secret until the day of trial, 
and the accused to be liable to close con- 
finement, varied only by as many interro- 
gatories and private confrontations with 
witnesses as the judge ‘instructing the pro- 
cess’ might think advisable. 


All these persons are officially con- 
nected, and naturally inclined to 
support each other’s conclusions; 
whereas in England the evidence is 
collected by a private professional 
man, and the prisoner is committed 
by a magistrate, who has not pre- 
viously interfered with the case, and 
will have nothing more to do with 
it. The grand jury, again (so far as 
they can be considered as exercising 
any influence in the affair), are a 
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perfectly independent body, uncon- 
nected with the government of the 
country. The judge and jury who 
try the case are previously strangers 
to it, and have been in no ante- 
cedent communication with any 
other officials. 

In contrasting the merits of the 
two systems, Mr. Stephen concludes 
that the inquisitorial principle is the 
true one, but that the litigious sys- 
tem probably furnishes the best 
means of inquiry. The discovery of 
the truth ought to be, and is, the 
object of both systems; but in 
France the occasion of a criminal 
trial is made the occasion, so to 
speak, of overhauling a great many 
collateral matters, and doing a 
stroke of police business in addition 
to procuring the conviction of the 
particular offence. In this it re- 
sembles an English court-martial, 
before which the whole state of dis- 
cipline in a ship or a regiment is 
virtually made the subject of in- 
quiry, and every officer examined as 
a witness is to some extent on his 
trial, as well as the person upon 
whom the court is held. 

The good working of the English 
system very much depends on the 
tacit adoption of certain professional 
rules of advocacy, which are well 
and briefly pointed out. The counsel 
for the prosecution must not sup- 
press any fact within his knowledge 
which would tell in favour of the 
prisoner; but the counsel for the 
prisoner is bound to do his best to 
get him off. He ought, however, to 
have no personal knowledge of the 
guilt of his client.* It happened in 
the well-known case of Courvoisier, 
some years ago, that a late cele- 
brated advocate attempted, in his 
speech for the defence, to throw the 
guilt of a murder upon other per- 
sons, and pledged his own belief 
in the innocence of the prisoner, 
after having heard a full confes- 
sion from him. Public opinion at 
the time was strongly and justly 
expressed against such a line of 
defence under the circumstances. 
Yet it is allowable for the pri- 
soner’s counsel to use any argu- 
ment, however fallacious, which he 
thinks likely to weigh with the jury ; 
whereas the case of the prosecution 
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should be stated with almost judi- 
cial fairness. 

Mr. Stephen condemns the French 
system of public prosecution, as al- 
together unsuited to the genius of 
English institutions :— 


Unless our whole system of criminal pro- 
cedure were radically changed, it would be 
impossible to appoint in this country public 
prosecutors, whose duties would bear the 
least resemblance to those of a French Pro- 
cureur-Geénéral and his subordinates. The 
whole of our system proceeds upon the 
supposition that the prosecutor is to prove 
his case, and the prisoner to arrange his 
defence in his own way. The French sys- 
tem is an elaborate inquiry conducted by 
an organized statf of magistrates, with no 
regard to the convenience of the public, or 
to the wishes of the person injured, or the 
person accused, 

The practical results of such a system 
are sufficiently displayed in the histories of 
the French trials appended to this volume. 
When a crime is committed, numbers of 
innocent persons are called upon to prove 
their innocence by giving an account of 
their employment of their time, The 
police investigate the whole life of persons 
suspected, prying into transactions of the 
most secret kind which occurred perhaps 
years before. Upon the opinion of the 
magistrates conducting the investigation, 
men are punished by many months of soli- 
tary confinement before they are convicted 
of any crime whatever, and on the mere 
chance that they may turn out to be 
guilty. In a word, the system regards 
the comfort, the privacy, even the personal 
liberty of any number of innocent persons, 
as unimportant in comparison with the 
possibility of detecting a crime. Such a 
system would never be endured in this 
country, and, if established, would cover 
the whole administration of justice with 
odium. 


On the other hand, there are many 
inconveniences arising from the 
want in England of a well-organized 
system for the detection of crime, 
from the imperfect way in which 
the business is undertaken, and from 
the fact that a large portion of the 
expense of prosecution falls upon 
the person who has set in motion 
the machinery of justice. The re- 
medy usually proposed has been the 
appointment of officers specially 
charged to institute inquiries into 
crimes, together with standing 
counsel to advise on and conduct 
prosecutions. 
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To this may be objected the great 
expense to the public, and the large 
amount of patronage to be created. 
It would be easy, however, to add 
to the number of detective police, 
and to increase the remuneration 
now awarded to attorneys for prose- 
cutions, although these measures 
would of course increase the public 
burden of expenditure. Mr. Stephen 
afterwards proposes the erection of 
a sort of department of justice, 
which, in addition to its other du- 
ties, might have a general superin- 
tendence of prosecutions, and exer- 
cise a central control over the local 
magistrates. For the full elucidation 
of truth, and to secure a complete 
administration of justice, there 
should also be a provision for the 
defence of prisoners :— 


The general theory of the law would, no 
doubt, requive that such assistance should 
be given, and that liberally, but the subject 
is beset by practical difficulties. As a mat- 
ter of fact, prisoners ave generally guilty ; 
and, if they are not, they are generally 
people of bad character, The public con- 
viction that this is so would, in practice, 
present great obstacles to any seheme for 
enabling them to defend themselves at the 
public expense. Natural as this feeling 
may be, it is not to be encouraged, and its 
existence is matter of regret. It is one 
instance of a miserable set of irrational 
compromises, which, under pretence of 
being practical expedients, produce almost 
all the practical hardships and defects with 
which the law can be justly reproached. 
Abuses are constantly defended, more or 
less consciously, on the ground that the 
hardships imposed on the innocent may, as 
it were, be set off against the chances of 
escape held out to the guilty. For instance, 
in the early State Trials, the prisoners fre- 
quently complained of having no copy of 
the indictment, to which the answer was, 
that such trifling flaws were fatal, that to 
give copies of the indictment would defeat 
justice. So one of the commonest argu- 
ments against allowing prisoners to be de- 
fended by counsel always was, that rogues 
had too many chances of escape already. 
The same objection is frequently made to 
the permission to appeal in criminal cases. 
The answer to all such arguments is, that 
every step towards the discovery of truth is 
a gain to the innocent and a loss to the 
guilty, and that the only ground for pre- 
ierring one system of criminal procedure to 
another is that it is better fitted to bring 
the truth to light. If our own system does 
not attain that object, it ought to be made 
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to do so; but it is a monstrous confusion to 
describe the practice of setting otf conflict- 
ing absurdities against each other as a 
triumph of practical good sense, 

The practice of interrogating the 
prisoner forms a remarkable feature 
in French criminal procedure; and 
the horror with which it is now re- 
garded in England is a very peculiar 
point in our own system. Mr. 
Stephen says that the omission to 
question prisoners owes its origin to 
nothing but recent practice. It is 
quite true that before the Revolution 
it was usual to interrogate prisoners, 
and in times a little earlier still, 
resort was had to torture in politi- 
cal cases—both, as we conceive, in 
defiance of the spirit of English 
criminal law, which, as Mr. Stephen 
elsewhere very justly shows, affords 
a higher degree of protection to the 
accused party in a criminal suit 
than it does to the defendant in a 
civil action. But whether or not in 
harmony with other parts of the 
system, the practice certainly pre- 
vailed. Accused persons were ques- 
tioned on their first apprehension 
by the committing magistrates ; and 
at their trials prisoners were called 
upon to explain and account for the 
appearances against them. During 
the last century the practice fell 
into disuse, probably because during 
that period the theory that a crimi- 
nal trial was substantially a private 
litigation came to be more fully 
‘recognized, and because the reduc- 
tion of the rules of evidence to a 
systematic form was at the same 
time in progress. Blackstone, we 
find, cites Lambard as his authority 
for the statement that the first 
warrant given for the examination 
of a felon in the English law, was by 
the statute of 2 & 3 Philip and Mary; 
and it was no doubt the principle at 
common law that no one was bound 
to criminate himself. Yet the prac- 
tice of examining a prisoner, unde- 
fended by counsel, and without the 
means of calling sworn evidence in 
his favour, must have been an ad- 
vantage to him, if fairly conducted, 
as it would give him the means of 
dealing bit by bit with the evidence 
against him; and an unlettered 
man could better answer questions 
than comment on ‘the evidence, 


Stephen on Criminal Law. 45 


or frame a speech in his own de- 
fence. 

For, all this time, and up to 1830 
(except in cases of high treason), 
prisoners were without counsel ; 
that is to say, they might be assisted 
in the examination or cross-examin- 
ation of witnesses, but the prisoner’s 
counsel could not speak for his 
client; and many defences were ex- 
cluded which could be put forward 
by an advocate, but not by the 
accused party in person ; nor was it 
until the reign of Queen Anne that 
prisoners had the advantage of 
having their witnesses examined on 
oath. Mr. Stephen says :— 


When the prisoner had to speak for him- 
self, he was practically excluded from the 
topics which advocates often handle success- 
fully. He could not, without a tacit ad- 
mission of guilt, insist on the inconclusive- 
ness of the evidence against him, and on its 
consistency with his innocence. The jury 
expected trom him a clear explanation of 
the case against him; and if he could not 
give it, they convicted him. The famous 
case of Eugene Aram illustrates this. The 
speech which he made was an ingenious and 
extremely elegant essay on the inconclusive- 
ness of the evidence against him; but it 
seems studiously to avoid any emphatic 
assertion of innocence, or any such explana- 
tion of the suspicious circumstances, as an 
innocent man might have given. It gave 
the judge who tried him an opportunity of 
observing that it was not the plain state- 
ment of an innocent man, but the artful 
composition of a guilty one; and this was 
probably the cause o. his conviction, as it 
is, to this day, evidence of his guilt. In 
like manner, the absence of any explanation 
by Donellan of the suspicious parts of his 
conduct must have weighed most heavily 
against him. 

It is obvious that this indirect way of 
questioning a prisoner was far less favour- 
able to an innocent man than the method 
adopted by the judges before the Revolution 
of directing his attention to each separate 
article of evidence against him. Both 
Throckmorton and Count Coningsmark 
asked as a favour to be allowed to answer 
each part of the evidence separately—that 
is, to be questioned on each branch of it as 
an indulgence to their weak memories ; and 
this, no doubt, is the form into which a 
trial naturally slides in the absence of a 
fixed order of procedure. 


On the whole, Mr. Stephen in- 
clines to return to a modification of 
the practice of interrogating pri- 
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soners. It would be no disadvan- 
tage to the innocent; it would 
effectually stop sham defences, and 
the sophistical lines of defence 
which can be adopted by counsel. 
It could not, therefore, be reconciled 
with the principle of giving a pri- 
soner the full benefit of a protes- 
sional defence—for the control of 
the counsel for the prisoner over the 
interests of his client would ob- 
viously be greatly limited if the 
prisoner were bound to answer 
questions which it would be clearly 
the duty of his advocate acting on 
his behalf to advise him not to 
answer. 

It may be admitted that the 
severity of the law, but in a good 
sense, would be increased. Before 
the magistrates on committal, the 
duty of interrogation might fairly be 
left to them. It is suggested that 
the prisoner might be interrogated 
at the close of the case for the pro- 
secution, by the counsel for the 
Crown asking leading questions if 
desired—commencing in fact with a 
cross-examination, and then re-exa- 
mined by his own counsel—with 
liberty to the judge and jury to put 
any further questions. If done at 
all, this would be the least objec- 
tionable way of doing it. But would 
it ever lead to much practical re- 
sult? Would not prisoners generally 

reserve silence, and leave their 
defence in the hands of their coun- 
sel, and would it be fair to draw 
any inference against them from 
their silence? To treat the prisoner 
as a party to the suit, who may be 
called as a witness (as can now be 
done in civil cases), seems to be 
open to the gravest objections—a 
sufficient one being that it would be 
impossible to believe one word pro- 
ceeding from him under these con- 
ditions. 

In pursuing the comparison be- 
tween the French and English 
systems, it is to be borne in mind 
that in France the jury is in truth 
merely a formal and almost imma- 
terial addition to the rest of the 
machinery provided for the trial of 
offenders. Their verdict is little 
else but an affirmation of the con- 
clusions at which the permanent 
Officials haye already arrived. In 
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England, on the contrary, the jury 
are really and truly the sole and 
only judges to decide on the facts of 
the case ; and their opinion is formed 
on the evidence given in their pre- 
sence. Whether the opinion of the 
jury should, in cases depending on 
scientific evidence, be more con- 
trolled than at present by the evi- 
dence of experts, is a question which 
has engaged much attention. Cases 
of poisoning and alleged insanity 
are; those in which scientific tes- 
timony is most frequently intro- 
duced; but in these and in others, 
it ‘may be safely concluded that 
men of ordinary intelligence are 
in the end the best judges of the 
result of scientific evidence. They 
are free from the operation of pre- 
conceived theories on their opi- 
nions, and they are exempt from the 
odium scientificum, which may some- 
times drive scientific witnesses into 
maintaining a particular view, in 
opposition to that of another expert 
in the same department of science. 
There is certainly no reason why 
jurors should not be able to arrive 
at a confident conclusion on scien- 
tific evidence produced before them 
from the witness-box, and without 
the additional authority that might 
attach to it if it came from a sub- 
sidiary or secondary jury of experts. 
Mr. Stephen gives a good illustration 
of the way in which we judge of 
scientific evidence in ordinary life :— 


A man observes a small swelling on his 
thigh; he goes to a surgeon, who says, 
‘This is an aneurism, and if you do not 
allow me to cut down upon the artery, and 
tie it, you may fall down’ dead at any 
moment.’ He shows it to another, who 
says, ‘It is no aneurism at all, but a mere 
tumour, on which I will operate; if I do 
not, you will be exposed to some dreadful 
consequence ; but it I am wreng, and it is 
an aneurism, as soon as I make the first cut 
you are a dead man.’ Here a man‘is judge 
of life and death in his own case; nor can 
he escape the necessity of deciding. 


We trust never to see the know- 
ledge of scientific witnesses imported 
to influence the result of criminal or 
civil trials, except in the present 
form of evidence from the witness- 
box; and it is not likely that it ever 
will be so in this country. 

The great question, however, 
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arising on juries is, whether the 
absolute unanimity at present re- 
quired should be maintained? 
Twelve men have upon their oaths 
to give a verdict according to the 
evidence. Eleven may be agreed, 
yet the caprice, or obstinacy, or 
private interest, or favour of a 
solitary dissentient, will prevent a 
verdict from being returned. The 
verdict of ‘ Guilty, but recommended 
to mercy,’ may generally be -taken 
as indicating a compromise, and is 
sometimes given when no single 
circumstance of extenuation can be 
discovered, supposing it to have 
been proved that the right man has 
been tried and convicted. 

Mr. Stephen, however, explains 
and defends the object in requiring 
unanimity in that sound practical 
spirit which animates and gives 
value to the whole of his work. 
English law does not require any 
particular number of witnesses to 
justify a conviction. It knows no- 
thing of plena or semiplena probatis ; 
but it does insist that no one shall 
be considered guilty, unless a cer- 
tain number of average persons con- 
cur in thinking him so. And this 
may fairly be claimed as the gist of 
the institution. If the verdict of 
a majority sufficed, there would often 
be no discussion among the jurors, 
and the first impressions of the most 
quick-minded and impatient of the 
jurors would prevail over the sounder 
conclusions that might be reached 
in time by intellects of slower appre- 
hension but of surer grasp. 

In 1859 the late Lord Campbell 
introduced a Dill to allow nine 
jurors to return a verdict, after 
six hours’ deliberation, in civil 
cases. It needs no laboured proof to 
show that the concurrent opinion of 
twelve is in a very high degree more 
probable to be right than that of 
nine ; and if it was thought unneces- 
sary to secure this advantage it 
would be better to reduc. the nura- 
ber of the jury. But to take a 
divided verdict certainly changes 
not only the degree but the nature 
of the security ; and no advocate of 
change would be content to take the 
verdict of a bare majority; which 
is indeed the strongest fact in favour 
of abiding by the present system. 
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Bentham has described this as a 
system of ‘ perjury enforced by tor- 
ture’—a remark of which Mr. 
Stephen well disposes : 


That part of Bentham’s phrase which 
condemns the means used to produce una- 
nimity, which it describes as ‘ torture,’ re- 
quires more attention than the part which 
condemns unanimity itself as perjury. The 
employment of the word ‘torture’ is a 
curious instance of the use of a dyslogistic 
epithet by a man whose life was passed in 
protesting against the employment of dyslo- 
gistic or eulogistic language on any occa- 
sion. If torture means only the infliction 
of bodily inconvenience in any shape what- 
ever, it may no doubt be applied properly 
enough to the plan of depriving the jury of 
tire and food till they agree on their ver- 
dict; but it might also be applied to the 
restraint of being obliged to sit for hours in 
a hot court on a hard board, listening to 
tiresome speeches and dull evidence. The 
word ‘torture’ proves nothing. The pro- 
cess to which it is applied does not deserve 
to be viewed so seriously. It is quaint and 
antiquated rather than cruel. To put a 
dozen farmers into a bare room, and say, 
‘You shall not have your dinners till you 
have made up your minds,’ is a rough and 
halt-humorous way of mentally jogging 
them. It assumes the possibility of a kind 
of sluggish obstinacy, which requires some 
slight external stimulus to overpower it; 
and to view the thing tragically is to mis- 
understand it. It must, however, be con- 
fessed, that the expedient is coarse and 
rough, and that it belongs to an age of less 
considerate and polished manners than our 
own. The mere confinement is quite com- 
pulsion enough, and the power of ordering 
reasonable accommodations in the shape of 
either food or fire might well be entrusted 
to thé judge. The ditficulty has been 
practically solved by the power which the 
judges have assumed of discharging a jury 
if they are unable to agree after a reason- 
able time, and if they declare that there is 
no chance of their agreeing. In such cases 
the prisoner can be tried again; and this is 
obviously the course of proceeding most 
consistent with the general character of the 
institution. 


We find it impossible to enter 
upon that portion of Mr. Stephen’s 
work which is devoted to the im- 
portant subject of evidence, so as to 
do any justice to the way in 
which he has dealt with it. It is, 
however, one of the most valuable 
parts of the work; and it has the 
great merit of presenting the matter 
in a form divested of all techni- 
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calities, and in a more interesting 
and digestible shape than it has ever 
previously been made to assume. 
The notion of adding to the 
volume the reports of a few of the 
most striking criminal trials in 
England and France is a good one. 
Nothing is more fascinating than a 
criminal trial; the greatest excite- 
ments of the theatre or of debate 
must yield in interest to the scenes 
of real life, and the exhibitions of 
human passions and motives which 
can only be witnessed in a criminal 
court. Next to being actually pre- 
sent is the reading the account of 
what has taken place; and the cases 
selected by Mr. Stephen are of a 
kind peculiarly adapted to enforce 
and illustrate the principles and 
practice of the respective countries 
to which they belong. The English 
cases of Palmer, Dove, and Smet- 
hurst are of recent interest, and 
serve among other things to exem- 
plify the application of the most 
refined chemical and medical science 
to the detection and proof of crime. 
The well-known case of Donellan is 
an earlier instance of the same class 
of cases, at a time when the less- 
advanced state of medical jurispru- 
dence did not afford the same ab- 
solute certainty which may now be 
claimed for it in its most able appli- 
cation. The French cases are equally 
well selected for their purpose, and 
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will be new to the great majority of 
English readers. 

In conclusion, Mr. Stephen may 
be thoroughly congratulated upon 
the success which he has achieved 
in his attempt to make the general 
principles of criminal law intelli- 
gible to all classes, and to indi- 
cate the various points in which it 
is still capable of improvement. 
No such work existed before, and 
such a work was much wanted. 
It is not without its value to 
the professional lawyer — whether 
student or in the riper stages of 
legal life. But we think it will be 
especially useful to the country gen- 
tleman Who may be taking his seat 
on the magisterial bench without 
the advantage of any previous re- 
gular legal education; and no less 
so to that large and important class 
of public officials, who are called 
upon to administer justice in our 
Indian dependencies. In this vo- 
lume they will find a clue to guide 
them through the apparent difficul- 
ties of English criminal procedure ; 
and above all may derive from it 
a knowledge of the principles of 
evidence, the want of which we be- 
lieve to be the most fatal deficiency 
in any persons called upon to take 
an active part in exercising the 
functions of criminal judges, with 
little or no legal training and expe- 
rience. 
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CRITICISM AND THE GOSPEL HISTORY. 


HE spirit of criticism is not the 
spirit of religion. The spirit of 
criticism is a questioning spirit; the 
spirit of religion is a spirit of faith, 
of humility and submission. Other 
qualities may go to the formation of 
a religious character in the highest 
and noblest sense of the word; but 
the virtues which religious teachers 
most generally approve, which make 
up the ideal of a Catholic saint, 
which the Catholic and all other 
churches endeavour most to culti- 
vate in their children, are those of 
passive and loyal obedience, a devo- 
tion without reserve or qualifica- 
tion; or to use the technical word, 
‘a spirit of teachableness.’ A re- 
ligious education is most successful 
when it has formed a mind to which 
difficulties are welcome as an oppor- 
tunity for the triumph of faith— 
which regards doubts as temptations 
to be resisted like the suggestions of 
sensuality, and which alike in ac- 
tion or opinion follows the path pre- 
scribed to it with affectionate and 
unhesitating confidence. 

To men or women of the tender 
and sensitive piety which is pro- 
duced by such a training, an inquiry 
into the grounds of its faith appears 
shocking and profane. To demand 
an explanation of ambiguities or 
mysteries of which they have been 
accustomed to think only upon their 
knees, is as it were to challenge the 
Almighty to explain His ways to 
His creatures, and to refuse obedi- 
ence unless human presumption has 
been first gratified. 

Undoubtedly, not in religion only 
but in any branch of human know- 
ledge, teachableness is the condition 
of progress. We augur ill for the 
future of the youth who sets his 
own judgment against that of his 
instructors, and refuses to believe 
what cannot be at once made plain 
to him. Yet again the wise instruc- 
tor will not lightly discourage ques- 
tions which are prompted not by 
presumption but by an intelligent 
desire of knowledge. Thatan unin- 
quiring submission produces cha- 
racters of great and varied beauty ; 
that it has inspired the most splen- 


did acts of endurance which have 
given a lustre to humanity, no one 
will venture to question. A genial 
faith is one of that group of quali- 
ties which commend themselves 
most to the young, the generous, 
and the enthusiastic—to those whose 
native and original nobleness has 
suffered least from contact with the 
world—which belong rather to the 
imagination than the reason, and 
stand related to truth through the 
emotions rather than through the 
sober calculations of probability. It 
is akin to loyalty, to enthusiasm, to 
hero-worship, to that deep affection 
to a person or a cause which can 
see no fault in what it loves. 

‘ Belief” says Mr. Sewell, ‘is a 
virtue; doubt is a sin” Iago is 
nothing if not critical ; and the scep- 
tical spirit—der Geist der stets ver- 
neint—which is satisfied with no- 
thing, which sees in everything 
good the seed of evil, and the weak 
spot in every great cause or nature, 
has been made the special charac- 
teristic—we all feel with justice—of 
the devil. 

And yet this devotedness or de- 
votion, this reverence for authority, 
is but one element of excellence. 
To reverence is good; but on the 
one condition that the object of it 
be a thing which deserves reverence; 
and the necessary complement, the 
security that we are not bestowing 
our best affections where they should 
not be given, must be looked for in 
some quality which if less attractive 
is no less essential for our true wel- 
fare. To prove all things—to try 
the spirits whether they be of God 
—is a duty laid upon us by the 
highest authority; and what is 
called progress in human things— 
religious as well as material—has 
been due uniformly to a dissatisiao- 
tion with them as they are. Every 
advance in science, every improve- 
ment in the command of the mecha- 
nical forces of nature, every step in 
political or social freedom, has risen 
in the first instance from an act of 
scepticism, from an uncertainty 
whether the formulas, or the opinions, 
or the government, or the received 
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practical theories were absolutely 
perfect; or whether beyond the 
circle of received truths there might 
not lie something broader, deeper, 
truer, and thus better deserving the 
acceptance of mankind. 

Submissiveness, humility, obedi- 
ence, produce if uncorrected, in 
politics a nation of slaves whose 
baseness becomes an incentive to 
tyranny; in religion, the consecra- 
tion of falsehood, poperies, immacu- 
late conceptions, winking images, 
and all else which is most prepos- 
terous. The spirit of inquiry if left 
to itself becomes in like manner a 
disease of uncertainty, and _ter- 
minates in universal scepticism. It 
seems as if in a healthy order of 
things, to the willingness to believe 
there should be chained as its in- 
separable companion a jealousy of 
deception; and there is no lesson 
more important for serious persons 
to impress upon themselves than 
that each of these temperaments 
must learn to tolerate the other; 
faith accepting from reason the 
sanction of its service, and reason 
receiving in return the warm pulsa- 
tions of life. The two principles 
exist together in the highest natures ; 
and the man who in the best sense 
of the word is devout is also the 
most cautious to whom or to what 
he pays his devotion. Among the 
multitude, the units of which are 
each inadequate and incomplete, 
the elements are disproportionately 
mixed; some men are humble and 
devout, some are sceptical and in- 
quiring; yet both are filling a place 
in the great intellectual economy ; 
both contribute to make up the sum 
and proportion of qualities which 
are required to hold the balance 
even; and neither party is entitled 
to say to the other, ‘stand by, I am 
holier than thou.’ 

And as it is with individuals so is 
it also with whole periods and 
cycles. For centuries together the 
believing spirit held undisputed 
sovereignty; and these were what 
are called ‘ages of faith;’ ages, that 
is, in which the highest business of 
the intellect was to pray rather than 
to investigate; when for every un- 
usual phenomenon a supernatural 
cause was instinctively assumed; 
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when wonders were credible in pro- 
portion to their magnitude; and 
theologians, with easy command of 
belief, added miracle to miracle, and 
piled dogma upon dogma. Then 
the tide changed ; a fresh era opened, 
which in the eyes of those who con- 
sidered the old system the only 
right one, was the letting loose of the 
impersonated spirit of evil; when 
profane eyes were looking their idols 
in the face; when men were saying 
to the miraculous images ‘ you are 
but stone and wood,’ and to the 
piece of bread ‘you are but dust as 
Jam dust; and then the huge me- 
dizval fabric crumbled down in 
ruin. 

All forms of thought, all objects 
of devotion are made thus liable to 
perpetual revision, if only that belief 
shall not petrify into habit, but re- 
main the reasonable conviction of a 
reasonable soul. The change of 
times and the change of conditions 
change also the appearance of things 
which in themselves are the same 
which they always were. Facts 
supposed once to be as fixed as the 
stars melt into fiction. A closer ac- 
quaintance with the phenomena of 
experience has revealed to us the 
action of forces before undreamt of 
working throughout nature with 
unerring uniformity; and to the 
medieval stories of magic, witch- 
craft, or the miracles of saints we 
are thus placed in a new relation. 
The direct evidence on which such 
stories were received may remain 
unimpaired, but it no longer pro- 
duces the same conviction ; or even 
in ordinary human’ things where 
the evidence is lost—as in some 
of our own state trials, and we know 
only that it was such as brought 
conviction to the judges, juries, 
and parliaments—historians do not 
hesitate to call their verdicts into 
question, thinking it more likely 
that whole masses of men should 
have been led away by passion or 
fraud or cowardice than that this 
or that particular crime should 
have been committed. That we 
often go beyond our office and ex- 
aggerate the value of our new 
criteria of truth may be possible 
enough; but it is no less certain 
that this is the tendency of modern 
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thought. Our own age like every 
age which has gone before it judges 
the value of testimony not by itself 
merely, but by the degree to which 
it corresponds with our own sense 
of the laws of probability; and we 
consider events probable or impro- 
bable by the habit of mind which is 
the result of our general knowledge 
and culture. To the Catholic of 
the middle ages a miracle was more 
likely than not; and when he was 
told that a miracle had been worked, 
he believed it as he would have be- 
lieved had he been told that a shower 
of rain had fallen, or that a night frost 
had killed the buds upon the fruit 
trees. Nay, for the poor buds he 
would have preferred as a more 
likely agent than the frost the 
malice of Satan or the evil eye of a 
witch; and if two or more witnesses 
could have been found to swear tnat 
they had heard an old woman. curse 
him, she would have been burn‘ for 
a sorceress. The man of science 
knows nothing of witches and sor- 
cerers ; when he can find a natural 
cause he refuses to entertain the 
possibility of the intervention of a 
cause beyond nature; and thus that 
very element of marvel which to the 
more superstitious temperament was 
an evidence of truth becomes to the 
better informed a cause of suspicion. 

So it has been that throughout his- 
tory, as between individuals among 
ourselves, we trace two habits of 
thouglit, one of which has given us 
churches, creeds, and the knowledge 
of God ; the other has given us free- 
dom and science, has pruned the 
luxuriance of imaginative reverence, 
and reminds piety of what it is too 
ready to forget—that God is truth. 
Yet essential as they are to one 
another, each keeps too absolutely 
to the circle of its own convictions, 
and but half able to recognize the 
merit of principles which are alien 
to its own, regards the other as its 
natural enemy. 

To the warm and enthusiastic 
pietist the inquirer appears as a 
hater of God, an inveterate blas- 
phemer of holy things, soiling with 
rude and insolent hands what ought 
only to be humbly adored. ‘The 
saint when he has the power calls 
the sword to his aid, and in his zeal 
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for what he calls the honour of God 
makes war upon such people with 
steel and fire. The innovator on 
the other hand knowing that he is 
not that evil thing which his rival 
represents him as being, knowing 
that he too desires only truth—first 
suffers, suffers in rough times at 
stake and scaffold, suffers in our 
own later days in good name, in 
reputation, in worldly fortune; and 
as the whirligig of time brings round 
his turn of triumph, takes, in French 
revolutions and such other fits of 
madness, his own period of wild 
revenge. The service of truth is 
made to appear as one thing, the 
service of God as another; and in 
that fatal separation religion dis- 
honours itself with unavailing en- 
mity to what nevertheless it is com- 
pelled at last to accept in humilia- 
tion; and science welcoming the 
character which its adversary flings 
upon it turns away with answering 
hostility from doctrines without 
which its own highest achievements 
are but pyramids of ashes. 

Is this antagonism a law of hu- 
manity ? As mankind move upwards 
through the ascending circles of 
progress is it for ever to be with 
them as with the globe which they 
inhabit—of which one hemisphere 
is perpetually dark? Have the 
lessons of the Reformation been 
thrown away? Is knowledge always 
to advance under the ban of reli- 
gion? Is faith never to cease to 
dread investigation? Is _ science 
chiefly to value each new discovery 
as a victory gained over its rival? 
Is the spiritual world to revolve eter- 
nally upon an axis of which the two 
poles are materialism and supersti- 
tion, to be buried in their alternate 
occultations in periods of utter dark- 
ness, or lifted into an icy light where 
there is neither life nor warmth? 

How it may be in the remote 
future it is idle to guess; for the 
present the signs are not hopeful; 
we are arrived visibly at one of those 
recurring times when the accounts 
are called in for audit; when the 
title-deeds are to be looked through, 
and established opinions again 
tested. It is a process which has 
been repeated more than once in the 
world’s history; the last occasion 
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and greatest being the Reformation 
of the sixteenth century; and the 
experience of that matter might 
have satisfied the most timid that 
truth has nothing to fear; and that 
religion emerges out of such trials 
stronger and brighter than before. 
Yet Churchmen have not profited 
by the experience; the pulpits and 
the religious press ring again 
with the old shrieks of sacrilege: 
the machinery of the law courts 
is set creaking on its rusty hinges, 
and denunciation and anathema 
in the old style take the place of 
reasoning. It will not answer; 
and the worst danger to what is 
really true is the want of wisdom 
in its defenders. The language 
which we sometimes hear about 
these things seems to imply that 
while Christianity is indisputably 
true, it cannot stand nevertheless 
without bolt and shackle, as if the 
Author of our faith had left the 
evidence so weak that an honest 
investigation would fail to find it. 
Inevitably the altered relation in 
which modern culture places the 
minds of all of us towards the super- 
natural will compel a reconsidera- 
tion of the grounds on which the 
acceptance of miracles is required. 
If the English learned clergy had 
faith as a grain of mustard seed they 
would be the first to take possession 
of the field; they would look the 
difficulty in the face fearlessly and 
frankly, and we should not be toss- 
ing as we are now in an ocean of 
uncertainty, ignorant whether if 
things seem obscure to us the fault 
is with our intellects or our hearts. 
It might have been that Provi- 
dence anticipating the effect pro- 
duced on dead testimony by time 
and change had raised religion 
into a higher sphere, and had ap- 
pointed on earth a living and visible 
authority which could not err— 
guided by the Holy Spirit into 
truth, and divinely sustained in the 
possession of it. Such a body the 
Roman Catholic Church conceives 
itself to be; but in breaking away 
from its communion Protestant 


Christians have declared their con- 
viction that neither the Church of 
Rome, nor they themselves, nor any 
other body of men on earth are 
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exempt from a liability to error. It 
is no longer competent for the Ang- 
lican communion to say that a doc- 
trine or a fact is true because it 
forms a part of their teaching, be- 
cause it has come down to them 
from antiquity, and because to deny 
it is sin. Transubstantiation came 
down to the fathers of the Reforma- 
tion from antiquity; it was received 
and insisted upon by the Catholic 
Church of Christendom ; yet never- 
theless it was flung out from among 
us as a lie and an offence. The 
theory of the Divine authority of the 
Church was abandoned in the act of 
Protestantism three centuries ago; 
it was the central principle of that 
great revolt that the establishment 
of particular opinions was no 
guarantee for their truth; and it 
becomes thus our duty as well as 
our right to examine periodically 
our intellectual defences, to abandon 
positions which the alteration of 
time makes untenable, and to admit 
and invite into the service of the 
sanctuary the fullest light of ad- 
vancing knowledge. Ofall positions 
the most fatally suicidal for Pro- 
testants to occupy is the assumption 
which it is competent for Roman 
Catholics to hold, but not for them, 
that beliefs once sanctioned by the 
Church are sacred, and that to im- 
pugn them is not error but crime. 
With a hope then that this re- 
proach may be taken away from us; 
that in this most wealthily-endowed 
Church of England, where so many 
of the most gifted and most accom- 
plished men among us are main- 
tained in well-paid leisure to attend 
to such things, we may not be left 
any longer to grope our way in the 
dark, the present writer puts for- 
ward some few perplexities of which 
it would be well if English divinity 
contained a clearer solution than is 
found there. The laity, occupied 
in other matters, regard the clergy 
as the trustees of their spiritual 
interests; but inasmuch as the 
clergy tell them that the safety of 
their souls depends on the correct- 
ness of their opinions, they dare not 
close their eyes to the questions 
which are being asked in louder and 
ever louder tones; and they have a 
right to demand that they shall not 
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be left to their own unaided efforts 
to answer such questions. We go 
to our appointed teachers as to our 
physicians ; we say to them ‘ we feel 
pain here and here and here: we do 
not see our way, and we require you 
to help us.’ 

Most of these questions are not 
new: they rose with the first be- 
ginnings of critical investigation ; 
but the fact that they have been so 
many years before the world with- 
out being satisfactorily encountered 
makes the situation only the more 
serious. It is the more strange that 
as time passes on, and divine after 
divine is raised to honour and office 
for his theological services, we should 
find only when we turn to their 
writings that loud promises end in 
no performance; that the chief 
object which they set before them- 
selves is to avoid difficult ground; 
and that the points on which we 
most cry out for satisfaction are 
passed over in silence, or are dis- 
posed of with ineffectual common- 
places. 

With a temperament constitution- 
ally religious, and with an instinc- 
tive sense of the futility of theologi- 
cal controversies, the English people 
have long kept the enemy at bay by 
passive repugnance. To the well- 
conditioned English layman the re- 
ligion in which he has been educated 
is part of the law of the land; the 
truth of it is assumed in the first 
principles of his personal and social 
existence ; and attacks on the credi- 
bility of his sacred books he has re- 
garded with the same impatience 
and disdain with which he treats 


speculations on the rights of pro-, 


perty or the common maxims of 
right and wrong. Thus, while the 
inspiration of the Bible has been a 
subject of discussion for a century 
in Germany, Holland, and France; 
while even in the desolate villages 
in the heart of Spain the priests 
find it necessary to placard the 
church walls with cautions against 
rationalism, England hitherto has 
escaped the trial; and it is only 
within the last few years that the 
note of speculation has compelled 
our deaf ears to listen. That it has 
come at last is less a matter of sur- 
prise than that it should have been 
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so long delayed; and though slow 
to move, it is likely that so serious 
a people will not now rest till they 
have settled the matter for them- 
selves in some practical way. They 
are assured that if the truth be, as 
they are told, of vital moment—vital 
to all alike, wise and foolish, edu- 
cated and uneducated—the road to 
it cannot lie through any very pro- 
found inquiries. They refuse to 
believe that every labourer or me- 
chanic must balance arduous his- 
torical probabilities and come to 
just conclusion, under pain of damn- 
ation. Weare satisfied that these 
poor people are not placed in so 
cruel a dilemma. Either these ab- 
struse historical questions are open 
questions, and we are not obliged 
under those penalties to hold a de- 
finite opinion upon them, or else 
there must be some general prin- 
ciple accessible and easily intelli- 
gible, by which the details can be 
summarily disposed of. 

We shall not be much mistaken 
perhaps if we say that the view of 
most educated English laymen at 
present is something of this kind. 
They are aware that many questions 
may be asked difficult or impossible 
to answer satisfactorily, about the 
creation of the world, the flood, and 
generally on the historical portion 
of the Old Testament ; but they sup- 
pose that if the authority of the Gos- 
pel history can be well ascertained, 
the rest may and must be taken for 
granted. If it be true that of the 
miraculous birth, life, death, and 
resurrection of our Lord we have 
the evidence of two evangelists who 
were eye-witnesses of the facts which 
they relate, and of two others who 
wrote under the direction of or upon 
the authority of eye-witnesses, we 
can afford to dispense with merely cu- 
rious inquiries. The subordinate 
parts of a divine economy which cul- 
minated in so stupendous a mys- 
tery, may well be as marvellous as 
itself; and it may be assumed, we 
think with no great want of charity, 
that those who doubt the truth of 
the Old Testament extend their in- 
credulity to the New; that the 
point of their disbelief towards 
which they are trenching their way 
through the weak places in the 






















































































































































































54 





Pentateuch is the Gospel narrative 
itself. Whatever difficulty there may 
be in proving the ancient Hebrew 
books to be the work of the writers 
whose names they bear, no one 
would have cared to challenge their 
genuineness who was thoroughly 
convinced of the resurrection of our 
Lord. And the real object of these 
speculations lies open before us in 
the now notorious work of M. Re- 
nan, which is shooting through 
Europe with a rapidity which recalls 
the era of Luther. 

To the question of the authen- 
ticity of the Gospels, therefore, the 
common sense of Englishmen has 
instinctively turned. If, as English 
commentators confidently tell us, 
the Gospel of St. Matthew, such as 
we now possess it, is undoubtedly 
the work of the publican who fol- 
lowed our Lord from the receipt of 
custom, and remained with him to 
be a witness of his ascension; if 
St. John’s Gospel was written by 
the beloved disciple who lay on 
Jesus’ breast at supper; if the 
others were indeed the composition 
of the companions of St. Peter and 
St. Paul; if in these four Gospels 
we have independent accounts of 
our Lord’s life and passion, mutu- 
ally confirming each other, and if 
it can be proved that they existed 
and were received as authentic in 
the first century of the Christian 
Church, a stronger man than M. 
Renan will fail to shake the hold of 
Christianity in England. 

We put the question hypotheti- 
cally, not as meaning to suggest that 
the fact is uncertain, but being as 
the matter is of infinite moment,being 
as it were the hinge on which our 
faith depends, we are forced beyond 
our office to trespass on ground 
which we leave usually to the pro- 
fessional theologians, and to tell 
them plainly that there are difficul- 
ties which it is their business to 
clear up, but to which, with worse 
than imprudence, they close their 
own eyes and deliberately endeavour 
to keep them from ours. Some of 
these it is the object of this paper to 
point out, with an earnest hope that 
Dean Alford, or Dr. Ellicott, or some 
other competent clergyman, may 
earn our gratitude by telling us 
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what to think about them. Setting 
aside their duty to us, they will find 
frank dealing in the long run their 
wisest policy. The conservative 
theologians of England have carried 
silence to the point of indiscretion. 

Looking then to the three first 
Gospels, usually called the Synopti- 
cal, we are encountered immediately 
with a remarkable common element 
which runs through them all—a 
resemblance too peculiar to be the 
result of accident, and impossible to 
reconcile with the theory that the 
writers were independent of each 
other. It is not that general simi- 
larity which we should expect in 
different accounts of the same scenes 
and events, but amidst many differ- 
ences a broad vein of circumstantial 
identity extending both to substance 
and expression. 

And the identity is of several 
kinds. 

1. Although the three evangelists 
relate each of them some things 
peculiar to themselves, and although 
between them there are some strik- 
ing divergencies, as for instance 
between the account of our Lord’s 
miraculous birth in St. Matthew 
and St. Luke, and in the absence 
in St. Mark of any mention of the 
miraculous birth at all; neverthe- 
less, the body of the story is es- 
sentially the same. Out of those 
words and actions—so many, that 
if all were related the world itself 
could not contain the books that 
should be written—the three evan- 
gelists select for the most part the 
same; the same parables, the same 
miracles, and more or less com- 
plete the same addresses. When 
the material from which to select 
was so abundant—how abundant we 
we have but to turn to the fourth 
evangelist to see—it is at least sin- 
gular that three writers should have 
made so nearly the same choice. 

2. But this is not all. Not only 
are the things related the same, but 
the language in which they are ex- 
pressed is the same. Sometimes the 
resemblance is such as would have 
arisen had the evangelists been 
translating from a common docu- 
ment in another language. Some- 
times, and most frequently, there is 
an absolute verbal identity; sen- 
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tences, paragraphs, long passages, 
are word for word the very same; 
a few expressions have been slightly 
varied, a particle transposed, a tense 
or a ease altered, but the differences 
being no greater than would arise 
if a number of persons were to 
write from memory some common 
passages which they knew almost 
by heart. That there should have 
been this identity in the account of 
the words used by our Lord seems 
at first sight no more than we 
should expect. But it extends to 
the narrative as well; and with re- 
spect to the parables and discourses, 
there is this extraordinary feature, 
that whereas our Lord must have 
spoken in the ordinary language of 
Palestine, the resemblance between 
the evangelists is in the Greek trans- 
lation of them; and how unlikely it 
is that a number of persons in 
translating from one language into 
another should hit by accident on 
the same expressions, the simplest 
experiment will show. 

Now waiving for 2 moment the 
inspiration of the Gospels; interpret- 
ing the Bible, to use Mr. Jowett’s 
canon, as any other book, what are 
we to conclude from phenomena of 
this kind? What in fact do we 
conclude when we encounter them 
elsewhere? In the lives of the 
saints, in the monkish histories, 
there are many parallel cases. A 
medieval chronicler when he found 
a story well told by his predecessor 
seldom cared to recompose it; he 
transcribed the words as they stood 
into his own narrative, contented 
perhaps with making a few trifling 
changes to add a finish or a polish. 
Sometimes two chroniclers borrow 
from a third. There is the same 
identity in particular expressions, 
the same general resemblance, the 
same divergence, as each improves 
his original from his independent 
knowledge by addition or omission ; 
but the process is so transparent, 
that when the original is lost the 
existence of it can be inferred with 
certainty. 

Or to take a more modern pa- 
rallel—we must entreat our readers 
to pardon any seeming irreverence 
which may appear in the compari- 
son—if in the letters of the corre- 
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spondents of three different news- 
papers written from Virginia or 
‘Tennessee, we were to read the same 
incidents told in the same language, 
surrounded it might be with much 
that was unlike, but neverthelesss 
in themselves identical, and related 
in words which, down to unusual 
and remarkable terms of expression, 
were exactly the same, what should 
we infer? 

Supposing it was in the descrip- 
tion of a baitle, or the translation 
of a speech of.some German com- 
mander to his division; if we were 
to find but a single paragraph in 
which two of three agreed verbally, 
we should regard it as a very 
strange coincidence. If all three 
agreed verbally, we should feel-cer- 
tain it was more than accident. If 
throughout their letters there was 
a recurring series of such passages, 
no doubt would be left in the mind 
of any one that either the three cor- 
respondents had seen each other’s 
letters, or that each had had before 
him some common narrative which 
he had incorporated in his own ac- 
count. It might be doubtful which 
of these two explanations was the 
true one; but that one or other of 
them was true, unless we suppose a 
miracle, is as certain as any conclu- 
sion in human things can be certain 
at all. Thesworn testimony of eye- 
witnesses who had seen the letters so 
composed would add nothing to the 
weight of a proof which without 
their evidence would be overwhelm- 
ing; and were the writers them- 
selves, with their closest friends 
and companions, to swear that there 
had been no intercommunication, 
and no story pre-existing of which 
they had made use, and that each 
had written bond fide from his own 
original observation, an English 
jury would sooner believe the whole 
party perjured than persuade them- 
selves that so extraordinary a coin- 
cidence would have occurred. 

Nor would it be difficult to ascer- 
tain from internal evidence which 
of the two possible interpretations 
was the real one. If the writers 
were men of evident good faith; if 
their stories were in places widely 
different ; if they made no allusion 
to each other, nor even referred to 
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one another as authorities; finally, 
if neither of them in giving a dif- 
ferent account of any matter from 
that given by his companions, pro- 
fessed either to be supplying an 
omission or correcting a mistake, 
then we should have little doubt 
that they had themselves had no 
communication, but were supple- 
menting, each of them from other 
sources of information, a central 
narrative which all alike had before 
them. 

How far may we apply the pa- 
rallel to the Synoptical Gospels? 
In one sense the inspiration lifts 
them above comparison, and dis- 
poses summarily of critical per- 
plexities. There is no difficulty 
which may not be explained by a 
miracle; and in that aspect the 
points of disagreement between them 
are more surprising than the simi- 
larities. It is on the disagreements 
in fact that the labours of commen- 
tators have chiefly been expended. 
Yet it is a question whether on the 
whole inspiration does not leave 
unaffected the ordinary human phe- 
nomena; and it is hard to suppose 
that where the rules of judgment in 
ordinary writings are so distinct, 
God would have thus purposely 
cast a stumbling-block in our way, 
and contrived a snare into which 
our reason should mislead us. That 
is hard to credit; yet that and no- 
thing else we must believe if we 
refuse to apply to the Gospel the 
same canons of criticism which with 
other writings would be a guide so 
decisive. It may be assumed that 
the facts connected with them ad- 
mit a natural explanation; and we 
arrive therefore at the same con- 
clusion as before: that either two of 
the evangelists borrowed from the 
third, or else that there was some 
other Gospel than either one of those 
which are now extant ; existing per- 
haps both in Hebrew and Greek; 
existing certainly in Greek, the frag- 
ments of which are scattered up and 
down through St. Mark, St. Mat- 
thew, and St. Luke, in masses suf- 
ficiently large to be distinctly re- 
cognizable. 

That at an early period in the 
Christian Church many such Gos- 
pels existed we know certainly from 
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the words of St. Luke. St. Paul 
also alludes to words used by 
our Lord which are not mentioned 
by the evangelists, which he as- 
sumed nevertheless to be well 
known to his hearers. He speaks 
too of an appearance of our Lord 
after his resurrection to five hun- 
dred brethren; on which the four 
Gospels are also silent. It is indis- 
putable therefore that besides and 
antecedent to them there were other 
accounts of our Lord’s life in use in 
the Christian Church. And indeed, 
what more natural, what more ne- 
cessary, than that from the day on 
which the apostles entered upon 
their public mission, some narrative 
should have been drawn up of the 
facts which they were about to 
make known? Then as little as 
now could the imagination of men 
be trusted to relate accurately a 
story composed of stupendous mi- 
racles without mistake or exagge- 
ration; and their very first step 
would have been to compose an ac- 
count of what had passed, to which 
they could speak with certainty, and 
which they could invest with au- 
thoritative sanction. Is it not pos- 
sible then that the identical pas- 
sages in the Synoptical Gospels are 
the remains of something of this 
kind, which the evangelists in their 
later, fuller, and more complete 
histories, enlarged and expanded? 
The conjecture has been often made, 
and English commentators have for 
the most part dismissed it slight- 
ingly; not apparently being aware 
that in rejecting one hypothesis they 
were bound to suggest another; or 
at least to admit that there was 
something which required explana- 
tion, though this particular one did 
not seem satisfactory. Yet if it were 
so, the external testimony for . the 
truth of the Gospel history would be 
stronger than before. It would 
amount to the collective view of the 
first congregation of Christians, who 
had all immediate and personal 
knowledge of our Lord’s miracles 
and death and resurrection. 

But perhaps the external history 
of the four Gospels may throw some 
light upon the question, if indeed 
we can speak of light where all is 
a cloud of uncertainty. It would 
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seem as if the sources of Christianity, 
like the roots of all other living 
things, were purposely buried in 
mystery. There perhaps exist no 
ancient writings whatever of such 
vast moment to mankind of which 
so little can be authentically known. 
The four Gospels in the form and 
under the names which they at 
present bear became visible only 
with distinctness at the end of the 
second century of the Christian era. 
Then it was that they assumed the 
authoritative position which they 
have ever since maintained; and 
were selected by the Church out of 
the many other then existing narra- 
tives as the supreme and exclusive 
accounts of our Lord’s life. Trenzeus 
is the first of the Fathers in whom 
they are found attributed by name 
to St. Matthew, St. Mark, St. Luke, 
and St. John; that there were four 
true evangelists, and that there 
could be neither more nor less than 
four, Irenzeus had persuaded him- 
self because there were four winds 
or spirits, and four divisions of the 
earth, for which the Church being 
universal required four columns; 
the cherubims had four faces, to each 
of which an evangelist corresponded ; 
four covenants had been given to 
mankind—one before the Deluge in 
Adam, one after the Deluge in Noah, 
the third in Moses, the fourth and 
greatest in the New Testament; 
while again the name of Adam was 
composed of four letters. It is not 
to be supposed that the intellects of 
those great men who converted. the 
world to Christianity were satisfied 
entirely with arguments so imagin- 
ative as these ; they must have had 
other closer and more accurate 
grounds for their decision; but the 
mere employment of such figures as 
evidence in any sense shows the 
enormous difference between their 
modes of reasoning and ours, and 
the difficulty of deciding at our 
present distance from them how far 
their conclusions were satisfactory. 
Of the Gospels separately the his- 
tory is immediately lost in legend. 
The first notice of a Gospel of St. 
Matthew is in the well-known words 
of Papias, a writer who in early life 
might have seen St. John. The 
works of Papias are lost—a misfor- 
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tune the more to be regretted be- 
cause Eusebius speaks of him as a 
man of very limited understanding, 
mravv gpikpos tov voov. Understanding 
and folly are words of undetermined 
meaning; and when language like 
that of Irenzeus could seem pro- 
found it is quite possible that Papias 
might have possessed common-place 
faculties which would have been 
supremely useful to us. A surviv- 
ing fragment of him says that St. 
Matthew put together the discourses 
of our Lord in Hebrew and that 
every one interpreted them as he 
could. Pantcenus, said by Euse- 
bius to have been another contem- 
porary of the apostles, was reported 
to have gone to India, to have found 
there a congregation of Christians 
which had been established by St. 
Bartholomew, and to have seen in 
use among them this Hebrew Gos- 
pel. Origen tells the same story, 
which in his time had become the 
universal Catholic tradition, that 
St. Matthew’s was the first Gospel, 
that it was written in Hebrew, and 
that it was intended for the use of 
the Jewish converts. Jerome adds 
that it was unknown when or by 
whom it was rendered into a Greek 
version. That is all which the 
Church had to say; and what had 
become of that Hebrew original no 
one could tell. 

That there existed a Hebrew Gos- 
pel in very early times is well 
authenticated; there was a Gospel 
called the Gospel of the Ebionites 
or Nazarenes, of which Origen pos- 
sessed a copy, and which St. Jerome 
thought it worth while to translate ; 
this too is lost and Jerome’s trans- 
lation of it also; but the negative 
evidence seems conclusive that it 
was not the lost Gospel of St. Mat- 
thew. Had it been so it could not 
have failed to be recognized, al- 
though from such accounts of it as 
have been preserved it possessed 
some aflinity with St. Matthew’s 
Gospel. In one instance indeed it 
gave the right reading of a text 
which has perplexed orthodox com- 
mentators, and has induced others 
to suspect that that Gospel in its 
present form could not have existed 
before the destruction of Jerusalem. 
The Zachariah the son of Barachiah 
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said by St. Matthew to have been 
slain between the temple and the 
altar, is unknown to Old Testament 
history, while during the siege of 
Jerusalem a Zachariah the son of 
Barachiah actually was killed ex- 
actly in the manner described. But 
in the Ebionite Gospel the same 
words are found with this slight but 
important difference that the Zach- 
ariah in question is there called the 
son of Jehoidah, and is at once iden- 
tified with the person whose murder 
is related in the Second Book of 
Chronicles. The later translator of 
St. Matthew had probably confused 
the names. 

Of St. Mark’s Gospel the history 
is even more profoundly obscure. 
Papias, again the highest discover- 
able link of the Church tradition, 
says that St. Mark accompanied St. 
Peter to Rome as his interpreter ; 
and that while there he wrote down 
what St. Peter told him or what he 
could remember St. Peter to have 
said. Clement of Alexandria en- 
larges the story; according to Cle- 
ment when St. Peter was preaching 
at Rome the Christian congregation 
there requested St. Mark to write a 
Gospel for them ; St. Mark complied 
without acquainting St. Peter, and 
St. Peter when informed of it was 
uncertain whether to give or with- 
hold his sanction till his mind was 
set at rest by a vision. 

Irenzeus on the other hand says 
that St. Mark’s Gospel was not 
written till after the death of St. 
Peter and St. Paul. St. Chrysostom 
says that after it was written St. 
Mark went to Egypt and pubiished 
it at Alexandria; Epiphanius again 
that the Egyptian expedition was 
undertaken at the express direction 
of St. Peter himself. 

Thus the Church tradition is in- 
consistent with itself,and in all pro- 
bability is nothing but a structure 
of air; it is bound up with the pre- 
sence of St. Peter at Rome; and the 
solitary ground for supposing that 
St. Peter was ever at Kome at all is 
the passage at the close of St. Peter’s 
First Epistle, where it pleased the 
Fathers to assume that the ‘ Baby- 
lon’ there spoken of must have been 
the city of the Cesars. This pas- 
sage alone, with the wild stories 
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(now known to have originated in 
the misreading of an inscription) of 
St. Peter’s conflict with Simon Ma- 
gus in the presence of the Emperor, 
form together the light and airy 
arches on which the huge pretences 
of the Church of Rome have reared 
themselves. If the Babylon of the 
epistle was Babylon on the Eu- 
phrates, and there is not the slight- 
est historical reason to suppose it 
to have been anything else, the 
story of the origin of St. Mark’s 
Gospel perishes with the legend to 
which it was inseparably attached 
by Church tradition. 

Of St. John’s Gospel we do not 
propose to speak in this place; it 
forms a subject by itself; and of 
that it is enough to say that the de- 
fects of external evidence which un- 
doubtedly exist seem overborne by 
the overwhelming proofs of authen- 
ticity contained in the Gospel itself. 

The faint traditionary traces which 
inform us at least that St. Matthew 
and St. Mark were supposed to have 
written Gospels fail us with St. 
Luke. The apostolic and the im- 
mediately post - apostolic Fathers 
never mention him as having writ- 
ten a history of our Lord at all. 
There was indeed a Gospel in use 
among the Marcionites which resem- 
bled that of St. Luke as the Gospel 
of the Ebionites resembled that of 
St. Matthew: in both the one and 
the other there was no mention of 
our Lord’s miraculous birth; and 
later writers accused Marcion of 
having mutilated St. Luke; but 
apparently their only reason for 
thinking so was that the two Gos- 
pels were like each other; and for 
all that can be historically proved 
that of the Marcionites may have 
been the older of the two. What is 
wanting externally however is sup- 
posed to be more than made up by 
the language of St. Luke himself. 
The Gospel was evidently composed 
in its present form by the same per- 
son who wrote the Acts of the 
Apostles. In the latter part of the 
Acts of the Apostles the writer 
speaks in the first person as the 
companion of St. Paul; and the 
date of this Gospel seems to be 
thus conclusively fixed at an early 
period in the apostolic age. There 
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is at least a high probability that 
this reasoning is sound; yet it has 
seemed strange that a convert so 
eminent as ‘ the most excellent ’ 
Theophilus to whom St. Luke ad- 
dressed himself should be found 
impossible to identify. ‘Most ex- 
cellent’ was a title given only to 
persons of high rank; and it is sin- 
gular that St. Paul himself should 
never have mentioned so consider- 
able a name; and again there is 
something peculiar in the language 
of the introduction to the Gospel 
itself; though St. Luke professes 
to be writing on the authority 
of eye-witnesses he does not say 
he had spoken with eye-witnesses ; 
so far from it that the word trans- 
lated in the English version ‘de- 
livered’ is literally ‘ handed down; 
it is the verb which corresponds to 
the technical expression for ‘ tradi- 
tion; and the words translated 
‘having had perfect understanding 
of all things from the first’ might 
be rendered more properly ‘ having 
traced or followed up all things 
from the beginning.’ And again as 
it is humanly speaking certain that 
in St. Luke’s Gospel there are pas- 
sages, however it is to be explained, 
which were embodied in it from 
some other source; so though ex- 
tremely probable it is not absolutely 
certain that those passages in the 
Acts in which the writer speaks in 
the first person are by the same 
hand as the body of the narrative. 
If St. Luke had anywhere directly 
introduced himself, if he had said 
plainly that he the writer who was 
addressing Theophilus had person- 
ally joined St. Paul, and in that 
part of his story was relating what 
he had seen and heard, there would 
be no room for uncertainty; but 
there is no other instance in litera- 
ture of a change of person intro- 
duced abruptly without explanation. 
The whole book is less a connected 
history than a series of episodes and 
fragments of the proceedings of the 
apostles; and it is to be noticed 
that the account of St. Paul’s con- 
version as given in its place in the 
first part of the narrative differs in 
one material point from the second 
account given later in the part 
which was unquestionably the work 
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of one of St. Paul’s companions. 
There is a possibility—it amounts 
to no more, and the suggestion is 
thrown out for the consideration of 
those who are better able than this 
writer to judge of it—that in the 
Gospel and the Acts we have the 
work of a careful editor of the se- 
cond century. Towards the close 
of that century a prominent actor 
in the great movement which gave 
their present authority to the four 
Gospels was Theophilus Bishop of 
Antioch; he it was who brought 
them together, incorporated into a 
single work—in unum opus; and it 
may be after all that in him we have 
the long-sought person to whom St. 
Luke was writing; that the Gospel 
which we now possess was compiled 
at his desire out of other imperfect 
Gospels in use in the different 
Churches ; and that it formed a part 
of his scheme to supersede them by 
an account more exhaustive, com- 
plete and satisfactory. 

To this hypothesis indeed there 
is an answer which if valid at all is 
absolutely fatal. We are told that 
although the names of the writers 
of the Gospels may not be men- 
tioned until a comparatively late 
period, yet that the Gospels them- 
selves can be shown to have existed, 
because they are habitually quoted in 
the authentic writings of the earliest 
of the Fathers. If this be so the 
slightness of the historical thread is 
of little moment, and we may rest 
safely on the solid ground of such a 
fact as that. But is it-so? That 
the early Fathers quoted some ac- 
counts of our Lord’s life is abund- 
antly clear; but did they quote 
these? We proceed to examine 
this question—again tentatively only 
—we do but put forward certain 
considerations on which we ask for 
fuller information. 

If any one of the primitive Chris- 
tian writers was likely to have been 
acquainted with the evangelists that 
one was indisputably Justin Martyr. 
Born in Palestine in the year 89, 
Justin Martyr lived to the age 
of seventy-six; he travelled over 
the Roman world as a Christian 
missionary; and intellectually he 
was more than on a level with most 
educated Oriental Christians. He 
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was the first distinctly controversial 
writer which the Church produced ; 
and the great facts of the Gospel 
history were obviously as well known 
to him as they are to ourselves. 
There are no traces in his writings 
of an acquaintance with anything 
peculiar either to St. John or St. 
Mark; but there are extracts in 
abundance often identical with and 
generally nearly resembling passages 
in St. Matthew and St. Luke. Thus 
at first sight it would be difficult to 
doubt that with these two Gospels 
at least he was intimately familiar ; 
and yet in all his citations there is 
this peculiarity that Justin Martyr 
never speaks of either of the evan- 
gelists by name; he quotes or seems 
to quote invariably from something 
which he calls aropynpovevpara trav 
*Arocrodov, Or ‘ Memorials of the 
Apostles.’ It is no usual habit of his 
to describe his authorities vaguely ; 
when he quotes the Apocalypse he 
names St. John; when he refers to 
a prophet he specifies Isaiah, Jere- 
miah, or Daniel. Why, unless there 
was some particular reason for it, 
should he use so singular an expres- 
sion whenever he alludes to the 
sacred history of the New Testa- 
ment? why, if he knew the names 
of the evangelists, did he never 
mention them even by accident? 
Nor is this the only singularity in 
Justin Martyr’s quotations; there 
are first those slight differences be- 
tween them and the texts of the 
Gospels which appear between the 
Gospels themselves; when we com- 
pare an extract in Justin with the 
parallel passage in St. Matthew we 
find often that it differs from St. 
Matthew just as St. Matthew differs 
from St. Luke, or both from St. 
Mark. Great verbal similarity— 
many paragraphs agreeing word for 
word, and then others where there 
is an alteration of expression, tense, 
order, or arrangement. 

Again, just as in the ‘midst of the 
general resemblance between the 
Synoptical Gospels, each evangelist 
has something of his own which is 
not to be found in the others, so in 
these ‘Memorials of the Apostles’ 
there are facts unknown to either of 
the evangelists. In the account 
extracted by Justin from ‘the Me- 
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morials,’ of the baptism in the Jor- 
dan, the words heard from heaven 
are not as St. Matthew gives them— 
‘Thou art my beloved Son in whom 
Tam well pleased’—but the words 
of the psalm, ‘Thou art my Son, 
this day have I begotten Thee;’ a 
reading which singularly enough 
was to be found in the Gospel of 
the Ebionites. 

Another curious addition to the 
same scene is in the words xai rip 
avnpn év "lopdavn, ‘and a fire was 
kindled in Jordan.’ 

Again, Justin Martyr speaks of 
our Lord having promised ‘ to clothe 
us with garments made ready for us 
if we keep his commandments ’— 
kai di@vmoy Bacidéay mpovoncat,— 
whatever those words may precisely 
mean. 

These and other peculiarities in 
Justin may be explained if we sup- 
pose him to have been quoting from 
memory. The evangelical text 
might not as yet have acquired its 
verbal sanctity; and as a native of 
Palestine he might well have been 
acquainted with other traditions 
which lay outside the written word. 
The silence as to names however 
remains unexplained; and as the 
facts actually stand there is the 
same kind of proof, and no more, 
that Justin Martyr was acquainted 
with St. Matthew and St. Luke as 
there is that one of these evangelists 
made extracts from the other, or 
both from St. Mark. So longas one 
set of commentators decline to re- 
cognize the truth of this relation 
between the Gospels, there will be 
others who with as much justice 
will dispute the relation of Justin to 
them. He too might have used 
another Gospel which though like 
them was not identical with them. 

Immediately after Justin Martyr’s 
death about the year 170 appeared 
Tatian’s Diatessaron, a work which 
as its title implies was a harmony 
of four Gospels, and most likely of 
the four; yet again not exactly as 
we have them. Tatian’s harmony, 
like so many others of the early 
evangelical histories, was silent on 
the miraculous birth, and com- 
menced only with the public minis- 
tration. The text was in other 
places different, so much so that 
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Theodoret accuses Tatian of having 
mutilated the Gospels; but of this 
Theodoret had prebably no better 
means of judging than we have. 
The Diatessaron has been long lost, 
and the name is the only clue to its 
composition. 

Of far more importance than 
either Justin or Tatian are such 
writings as remain of the immediate 
successors of the apostles, Barnabas, 
Clement of Rome, Polycarp, and 
Ignatius: it is asserted confidently 
that in these there are quotations 
from the Gospels so exact that they 
cannot be mistaken. 

We will examine them one by one. 

In an epistle of Barnabas there is 
one passage—it is the only one of 
the kind to be found in him—agree- 
ing word for word with the Synop- 
tical Gospels, ‘I came not to call the 
righteous but sinners to repentance.’ 
It is one of the many passages in 
which the Greek of the three evan- 
gelists is exactly the same; it was 
to be found also in Justin’s ‘ Me- 
morials ;’ and there can be no doubt 
that Barnabas either knew those 
Gospels or else the common source 
—if common source there was—from 
which the evangelists borrowed. 
More than this such a quotation 
does not enable us to say; and till 
some satisfactory explanation has 
been offered of the agreement be- 
tween the evangelists the argument 
can advance no further. On the 
other hand Barnabas like St. Paul 
had other sources from which he 
drew his knowledge of our Lord’s 
words. He too ascribes words to 
Him which are not recorded by the 
evangelists. otra gdiow "Inaous oi 
Oédovrés pe ideiv Kai GYacOai pov Tis 
Baordeias dipethovort OduBevres Kai wa- 
Oovres AaSeiv pe. The thought is 
everywhere in the Gospels, the words 
nowhere, nor anything like them. 

Both Ignatius and Polycarp ap- 
pear to quote the Gospels, yet with 
them also there is the same uncer- 
tainty; while Ignatius quotes as 
genuine an expression which so far 
as we know was peculiar to a trans- 
lation of the Gospel of the Ebionites 
—‘ Handie me and see, for I am not 
a spirit without body.’ Gre ov eipe 
aiudviov dg a@pmarov. 

St. Clement’s quotations are still 
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more free, for St. Clement nowhere 
quotes the text of the evangelists 
exactly as it at present stands; often 
he approaches it extremely close; 
at times the agreement is rather in 
meaning than words, as if he were 
translating from another language. 
But again St. Clement more notice- 
ably than either of the other apos- 
tolic Fathers cites expressions of 
our Lord of which the evangelists 
knew dothing. 

For instance— 

‘ The Lord {saith, “If ye be with 
me gathered into my bosom and do 
not after my commandments I will 
cast you off, and I will say unto 
you, depart from me, I know you 
not, ye workers of iniquity.” ’ 

And again: 

‘The Lord ‘said, “ Ye shall be as 
sheep in the midst of wolves.” Peter 
answered and said unto him, “ Will 
the wolves then tear the sheep?” 
Jesus said unto Peter, “The sheep 
need not fear the wolves after they 
(the sheep) be dead; and fear not 
ye those who kill you and can do 
nothing to you; but fear Him who 
after you be dead hath power over 
soul and body to cast them into 
hell-fire.”? 

In these words we seem to have 
the lost link in a passage which 
appears in a different connexion in 
St. Matthew and St. Luke. It may 
be said, as with Justin Martyr, that 
St. Clement was quoting from me- 
mory in the sense rather than in the 
letter ; although even so it is diffi- 
cult to suppose that he could have 
invented an interlocution of St. 
Peter. Yet no such hypothesis will 
explain the most strange words 
which follow :— 

‘The Lord being asked when His 
kingdom should come said, “ When 
two shall be one, and that which is 
without as that which is within, and 
the male with the female neither 
male nor female.” ’ 

It is needless to say how remote 
are such expressions as these from 
any which have come down to us 
through the evangelists; but they 
were no inventions of Clement. The 
passage reappears later in Clement 
of Alexandria, who found it in some- 
thing which he called the Gospel of 
the Egyptians. 
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It will be urged that because St. 
Clement quoted other authorities 
beside the evangelists, it does not 
follow that he did not know and 
quote from them. If the citation of 
@ passage which appears in almost 
the same words in another book is 
not to be accepted as a proof of an 
acquaintance with that book, we 
make it impossible, it may be said, 
to prove from quotations at all the 
fact of any book’s existence. But 
this is not the case; if a Father in 
relating an event which is told 
variously in the Synoptical Gospels 
had followed one of them minutely 
in its verbal peculiarities, it would 
go far to prove that he was ac- 
quainted with that one; if the same 
thing was observed in all his quota- 
tions the proof would amount to 
demonstration. If he agreed mi- 
nutely in one place with one Gospel, 
minutely in a second with another, 
minutely in a third with another, 
there would be reason to believe 
that he was acquainted with them 
all; but when he merely relates 
what they also relate in language 
which approaches theirs and yet 
differs from it, as they also resemble 
yet differ from one another, we do 
not escape from the circle of uncer- 
tainty, and we conclude either that 
the early Fathers made quotations 
with a looseness irreconcileable with 
the idea that the language of. the 
Gospels possessed any verbal sacred- 
ness to them, or that there were in 
their times other narratives of our 
Lord’s life standing in the same re- 
lation to the three Gospels as St. 
Matthew stands to St. Mark and St. 
Luke. 

Thus the problem returns upon 
us; and it might almost seem as if 
the explanation was laid purposely 
beyond our reach. We are driven 
back upon internal criticism; and 
we have to ask agein what account 
is to be given of that element com- 
mon to the Synoptical Gospels, com- 
mon also to those other Gospels of 
which we find traces so distinct— 
those verbal resemblances, too close 
to be the effect of accident—those 
differences which forbid the suppo- 
sition that the evangelists copied 
one another. So many are those 
common passages that if all which 
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is peculiar to each evangelist by 
himself were dropped, if those words 
and those actions only were retained 
which either all three or two at 
least share together, the figure of 
our Lord from His baptism to His 
ascension would remain with scarcely 
impaired majesty. 

One hypothesis, and so far as we 
can see one only, would make the 
mystery intelligible, that immedi- 
ately on the close of our Lord’s life 
some original sketch of it was drawn 
up by the congregation, which 
gradually grew and gathered round 
it whatever his mother, his relations, 
or his disciples afterwards indivi- 
dually might contribute. This pri- 
mary history would thus not be the 
work of any one mind or man; it 
would be the joint work of the 
Church, and thus might well be 
called ‘Memorials of the Apostles ;’ 
and would naturally be quoted 
without the name of either one of 
them being specially attached to it. 
As Christianity spread over the 
world and separate Churches were 
founded by particular apostles, 
copies would be multiplied, and 
copies of those copies, and un- 
checked by the presence (before the 
invention of printing impossible) of 
any authoritative text, changes would 
creep in, passages would be left out 
which did not suit the peculiar 
views of this or that sect; others 
would be added as this or that 
apostle recollected something which 
our Lord had said that bore on 
questions raised in the development 
of the creed. Two great divisions 
would form themselves between the 
Jewish and the Gentile Churches; 
there would be a Hebrew Gospel 
and a Greek Gospel, and the Hebrew 
would be translated into Greek, as 
Papias says St. Matthew’s Gospel 
was. Eventually the confusion 
would become intolerable; and 
among the conflicting stories the 
Church would have been called on 
to make its formal choice. 

This fact at least is certain from 
St. Luke’s words, that at the time 
when he was writing many different 
narratives did actually exist. The 
hypothesis of a common origin for 
them has as yet found little favour 
with English theologians ; yet 
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rather perhaps because it would be 
inconvenient for certain peculiar 
forms of English thought than be- 
cause it has not probability on its 
side. That the Synoptical Gospels 
should have been a natural growth 
rather than the special and inde- 
pendent work of three separate 
writers, would be unfavourable to a 
divinity which has built itself up 
upon particular texts, and has been 
more concerned with doctrinal pole- 
mics than with the broader base- 
ments of historic truth. Yet the 
text theory suffers equally from the 
mode in which the first Fathers 
treated the Gospels, if it were these 
Gospels indeed which they used. 
They at least could have attributed 
no importance to words and phrases ; 
while again, as we said before, a 
narrative dating from the cradle of 
Christianity, with the testimony in 
its favour of such broad and deep 
reception, would, however wanting 
in some details, be an evidence of the 
truth of the main facts of the Gospel 
history very much stronger than that 
of three books composed we know not 
when, and the origin of which it is 
impossible to trace, which it is im- 
possible to regard as independent, 
and the writers of which in any 
other view of them must be assumed 
to have borrowed from each other. 
But the object of this article is 
not to press either this or any other 
theory ; it is but to ask from those 
who are able to give it an answer to 
the most serious of questions. The 
truth of the Gospel history is now 
more widely doubted in Europe than 
at any time since the conversion of 
Constantine. Every thinking per- 
son who has been brought up a 
Christian and desires to remain a 
Christian, yet who knows anything 
of what is passing in the.world, is 
looking to be told on what evidence 
the New Testament claims to be 
received. The state of opinion 
proves of itself that the arguments 
hitherto offered produce no convic- 
tion. Every other miraculous his- 
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tory is discredited as legend, how- 
ever exalted the authority on which 
it seems to be rested. We crave to 
have good reason shown us for main- 
taining still the one great exception. 
Hard worked in other professions, 
and snatching with difficulty suffi- 
cient leisure to learn how compli- 
cated is the problem, the laity can 
but turn to those for assistance who 
are set apart and maintained as their 
theological trustees. We can but 
hope and pray that some one may 
be found to give us an edition of the 
Gospels in which the difficulties will 
neither be slurred over with con- 
venient neglect or noticed with 
affected indifference. It may or may 
not be a road to a bishopric ; it may 
or may not win the favour of the 
religious world; but it will earn at 
least the respectful gratitude of 
those who cannot trifle with holy 
things, and who believe that true 
religion is the service of truth. 


The last words were scarcely writ- 
ten when an advertisement appeared, 
the importance of which can scarcely 
be overestimated. A commentary 
is announced on the Old and New 
Testaments, to be composed with a 
view to what are called the ‘ misre- 
presentations’ of modern criticism. 
It is to be brought out under the 
direction of the heads of the Church, 
and is the nearest approach to an 
official act in these great matters 
which they have ventured for two 
hundred years. It is not for us to 
anticipate the result. The word 
‘misrepresentations’ is unfortunate ; 
we should have augured better for 
the work if instead of it had been 
written ‘the sincere perplexities of 
honest minds.’ But the execution 
may be better than the promise; if 
these perplexities are encountered 
honourably and successfully, the 
Church may recover its supremacy 
over the intellect of the country; if 
otherwise, the archbishop who has 
taken the command will have steered 
the vessel direct upon the rocks. 
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THE ROYAL ACADEMY COMMISSION. 


/[ak Report of the Commissioners 

appointed to inquire into the Pre- 
sent Position of the Royal Academy 
in relation to the Fine Arts, which 
has been issued in the course of the 
current recess, is the most volumin- 
ous and in some respects the most 
important contribution to the litera- 
ture of art which has appeared 
amongst us for many years; yet 
its importance is more on account 
of the subject than the manner in 
which it has been dealt with. The 
seven liundred pages devoted to the 
evidence and appendix are more 
desultory in material and arrange- 
ment than is usual even in a blue- 
book. The witnesses whose evidence 
is given at such length are not all 
‘of them persons of the highest au- 
thority, much less do they comprise 
all whom we should be disposed to 
consider as proper authorities in art 
subjects; and the Commissioners in 
examining them appear very often 
not to have been guided by any de- 
fined purpose strictly coming within 
the spirit of their instructions; the 
result being frequent repetitions of 
comparatively unimportant facts 
and individual opinions entitled to 
little weight, whilst on the other 
hand some of the most essential 
points in the history of the affair 
are imperfectly stated, or left alto- 
gether unmentioned. As an inevit- 
able consequence ‘the Report’ in 
which the Commissioners sum up 
their views, fails of supplying the 
comprehensive statement on the 
various questions submitted to their 
consideration which we should have 
wished to have; the deficiency being 
compensated by certain crotchets of 
a speculative character, which there 
is too much reason to believe some 
of the Commissioners had adopted 
as a basis of operations before 
coming to their labours, and which, 
though ill supported by either 
evidence or opinion adduced, 
they still adhere to at their close. 
Nevertheless, with all its short- 
comings and obvious absurdities, 
this production viewed as the pro- 
bable preliminary to some attempt 
at legislation on the subject, is en- 





titled to the careful consideration of 
all who are interested in the prac- 
tice or patronage of art, as well as 
of those who rightly appreciate the 
importance of art culture upon 
public grounds. 

‘The position of the Royal Aca- 
demy in relation to the Fine Arts’ 
has been the fruitful subject of dis- 
cussion, the source of jealousies, 
heart-burnings, and discontents ever 
since that institution was founded 
—now nearly one hundred years 


ago. Indeed, its very establishment 
was the result of bitter feuds 


amongst the artists of the day; and 
the manner in which it was accom- 
plished—the personal will of the 
sovereign being invoked and made 
use of for the advancement of a 
favoured clique at the expense of 
their colleagues, was from the first 
a subject of discontent—discontent 
which has survived ever since, to 
the embittering of many a noble 
spirit, the paralyzing of many a 
willing hand, and the sore dis- 
couragement of art enterprise in this 
country, leading, as we verily be- 
lieve, to the postponement of its 
position’ as a ‘school’ far behind 
what it would otherwise have been 
entitled to hold. 

We have no disposition to ‘ open 
up old sores,’ particularly in pro- 
fessional matters, being rather fa- 
vourable to the quieter process of 
letting ‘bygones be bygones;’ but 
when prescription—‘ royal’ pre- 
scription too—is invoked in favour 
of a monopoly, to the disparagement 
of the common rights of a whole 
class, and when ‘the wisdom of our 
ancestors’ is pleaded in bar of in- 
telligent progress in an important 
branch of enterprise now almost uni- 
versally appreciated, we have a right 
and feel it a duty to go a little into 
the antecedents of the matter, to 
ascertain upon what nature and 
amount of authority such preten- 
sions were based, and the conse- 
quences which in the growth and 
progress of events they are held to 
support.and to justify. 

Without, therefore, going through 
the details of the unfortunate dis- 
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sensions amongst the artists, which 
in 1768 led to the foundation under 
royal patronage of an exclusive 
society or ‘Academy, to the pre- 
judice of two independent societies 
of their fellow-labourers in art— 
one of them a chartered body— 
already existing, we cannot help 
referring to the circumstances im- 
mediately attending the transaction, 
more especially as regards the hasty 
manner in which the preliminaries 
were got through, and the amount 
of deliberation bestowed in concoct- 
ing the plan of its formation—cir- 
cumstances, as we apprehend, con- 
stituting a fair prima facie ground 
for reconsideration upon the first 
favourable opportunity. The data 
we go upon are abstracted from the 
official report of the first meeting 
of the Academy, on the 14th of 
December, 1768, a document which 
by some strange oversight was not 
put in, along with many other 
official statements, by the witnesses 
on behalf of the Academy examined 
before the late Royal Commission. 
From this report it appears that, 

Some time toward the latter end of No- 
vember, 1768, Mr. Chambers waited upon 
the King, and informed him that many 
artists of reputation, together with him- 
self, were very desirous of establishing a 
society that should more effectually pro- 
mote the arts of design than any yet esta- 
blished; but that they were sensible their 
design could not be carried into execution 
without his Majesty’s patronage, for which 
they had prevailed upon him to solicit. His 
Majesty answered, that whatever tended 
effectually to promote the liberal arts might 
always rely upon his patronage; in conse- 
quence of which a memorial was drawn up, 
signed, and presented in form to his Ma- 
jesty on the 28th of November, 1768, 
by, &e. 


This memorial, we are told, was 
‘received very graciously’ by his 
Majesty, who ‘desired that their 
intentions might be more fully ex- 
plained to him; and that it might 
be done in writing as soon as con- 


venient.’ Accordingly— 


Mr. Chambers drew up a sketch of a 
plan, which, having shown to as many of 
the gentlemen concerned as the shortness 
of time would permit, and obtained their 
approval, he presented to his Majesty on 
the 7th of December, who perused the 
whole, was graciously pleased to signify his 
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approbation, and directed that it might be 
drawn up in form, in order to be signed by 
him, which Mr, Chambers accordingly did ; 
and on Saturday, the toth of December, 
1768, it was laid before his Majesty, who 
signified his approbation, and ordered that 
the plan should be put in execution, signing 
the instrument with his own hand. 


In short, the whole time oceupied 
from the first suggestion of esta- 
blishing an Academy to the final 
adoption of the ‘instrument’ or 
code of laws regulating its constitu- 
tion and action was twelve days; 
and W. Chambers, the architect, 
was the only responsible agent in 
getting it up whose name is re- 
corded. There was not even any 
meeting of the memorialists, or of a 
committee of their body, to consider 
‘the sketch of a plan’ drawn up by 
him; nor does it appear that any 
one had any communication with 
his Majesty on the subject but him- 
self. Such the haste and secrecy 
with which this new and important 
institution was improvised; the cir- 
cumstances attending which seem 
to go far to account for the surprise, 
vexation, and ill-feeling which it 
occasioned in the breasts of those 
not included in the advantages of 
the institution, and whose property 
in another institution of their own 
was ultimately destroyed by it; such 
the transaction which poor Haydon 
in later times, before a Committee 
of the House of Commons, de- 
nounced as ‘a base intrigue.’ 

Putting out of the question, how- 
ever, all personal considerations and 
all personal inducements in the 
matter, we surely have a right, now 
that art has become a national re- 
quirement and no longer a thing of 
fashion depending upon royal pa- 
tronage, to put to ourselves the 
question whether, if the thing were 
to be done again, if it were now in 
view to establish an institution for 
the promotion and encouragement 
of the Fine Arts, it should be based 
precisely, or indeed to any extent, 
upon the plan thus hastily elabo- 
rated in 1768? We may, indeed, 
almost entertain a doubt whether 
it was in the contemplation of the 
royal founder himself that his pet 
institution should one day assume 
the extended and, as we submit, 
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enomalous position which it now 
presents. In the midst of the gene- 
ral neglect with which the poetic 
arts were treated in those days, this 
Academy business was probably 
taken up by the amiable sovereign 
as a little elegant hobby, not alto- 
gether unattended with expense. 
Accordingly, by the terms of the 
‘instrument,’ whilst the election of 
all the other officers of the Academy 
are only subject to his Majesty’s 
approval, the treasurer is to be di- 
rectly appointed by the king him- 
self, on the ground that being ‘ gra- 
ciously pleased to pay all deficiencies’ 
he ‘ may have a person in whom he 
places full confidence in an office 
where his interest is concerned.’ 
So slight indeed were the ideas of 
‘ shop’ which entered into the whole 
arrangement, that the demand of 
the admission shilling at the doors 
of the exhibition was excused by 
Dr. Johnson, in an elaborate preface 
to the first catalogue, on the mere 
ground of excluding ‘improper per- 
sons ;’ and the king during the first 
eleven years of the Academy’s ex- 
istence (1769-80) actually contri- 
buted £5116 2s. out of his privy 
purse in payment of deficiencies. 
From the latter date ‘the royal 
munificence’ has not been taxed to 
the extent of a single farthing; 
whilst the Academy has been in the 
receipt of a large and steadily-in- 
creasing income, placing them in 
the possession of an accumulated 
fund of £141,000, besides valuable 
bequests from Sir F. Chantrey and 
J. M. W. Turner, in ‘possession or 
reversion. Yet still the arrange- 
ment of 1768 survives; the trea~ 
surer of the Academy being ap- 
pointed by the Queen, who more- 
over exercises a direct control over 
the funds of the Academy, as if her 
‘ interest’ were indeed still ‘con- 
cerned’ in them. This is an 
anomaly which under existing cir- 
cumstances, the Royal Academy 
being aided, not from the privy 
purse but by the nation in the form 
of free premises to the annual value 
of more than its whole surplus re- 
venue (to say nothing of other con- 
siderations involving the general 
interests of the profession), becomes 
intolerably absurd, and would alone 
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justify an entire revision of the 
whole question of the constitution 
and ‘present position of the Royal 
Academy in relation to the Fine 
Arts.’ 

Yet it was upon such a slender 
tenure as this that during many 
years, when this subject was warmly 
debated in parliament, Sir Martin 
Shee cuted successive attempts to 
investigate and control the affairs of 
the Academy, insisting that ‘the 
King’s Academy,’ as he was pleased 
to call it, was ‘not a national es- 
tablishment,’ but ‘a private institu- 
tion under the patronage and pro- 
tection of the king, existing by his 
will and pleastre, communicating 
immediately with his Majesty, sub- 
mitting all its laws and proceedings 
to his sanction, and responsible only 
to his Majesty for the manner in 
which its concerns were admini- 
stered.’ 

Of the abortive attempts at re- 
forming and popularizing the in- 
stitution to which this summary 
veto was thus put, it is unnecessary 
to say anything at present, save 
that they were unfortunate in the 
champions who came forward in 
their support; the very idea of such 
men as Messrs. Hume, Ewart, Wyse, 
and Co., putting themselves forward 
as authorities on any question in 
the remotest degree involving mat- 
ters of taste, reducing the whole 
affair to a position of ridicule ; whilst 
the public who then knew little and 
cared less about art, were content 
to treat the whole affair with indif- 
ference, as a professional squabble 
in which they had no concern, and 
the rights of which they did not 
care to investigate. 

In vain the large body of inde- 
pendent artists, year after year, re- 
iterated their complaints of unjust 
exclusion and neglect. In vain they 
insisted that it was unreasonable 
that the number of academicians 
should be still restricted to forty, as 
they were at the first establishment 
of the Academy nearly a century 
ago; artists of merit having in- 
creased in number fifty-fold since 
that period, and art purchasers in a 
still greater proportion. In vain 
they insisted that it was unjust that 
the exclusive advantages should 
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be engrossed by the minority in 
the important matter of exhibiting 
their works, as well as in respect 
to rank and status in society, and 
in the resulting favours of patron- 
age. These remonstrances were 
only received by the unthink- 
ing multitude with a smile of in- 
credulity and derision, whilst in 
high places were found men to fix 
upon them the stigma of official 
rebuke. One distinguished veteran 
statesman publicly ‘ pooh-poohed’ 
them as the vain outpourings of ‘a 
few disappointed artists; and an 
illustrious prince, since deceased, 
descanted upon them with pointed 
severity in an after-dinner speech 
which deserves to be ever remem- 
bered in the history of art. At the 
Academy dinner, on May 5, 1851, 
Prince Albert apostrophized the 
academicians as ‘ a select aristocracy 
of a limited number, and shielded 
in every further struggle by their 
well-established reputation, of which 
the letters “R.A.” attached to their 
names give a pledge to the public; 
and proceeded to observe : ‘If this 
body is often assailed from without, 
it shares only the fate of every aris- 
tocracy; if more than another, this 
only proves that it is even more 
difficult to sustain an ‘aristocracy of 
merit than one of birth and wealth,’ 
Ke. 

But in spite of this courtly rebuff 
and this heavy discouragement, the 
‘laims of art, and the apprecia- 
tion of art made way in the public 
mind, at first by almost invisible 
steps, till at length it became re- 
cognized as a national requirement. 
The establishment of the National 
Gallery and the Westminster Hall 
competitions, followed by the institu- 
tion of Schools of Design throughout 
the country, as tending to the admis- 
sion of the importance of the prin- 
ciples of art and beauty as bearing 
upon productions of general require- 
ment, gradually led to this result. 
‘The questionable tenure by the Royal 
Academy of part of the premises 
built for the National Gallery, the 
inconvenience resulting to the latter 
from that occupation,and the struggle 
between the two establishments as 
to their relative claims for provision 
of this kind, at length brought about 
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an unseemly position of affairs which 
it was impossible longer to“overlook. 
It was under these circumstances 
that in July, 1862, a motion was 
made by Lord Elcho in the House 
of Commons, which led to the ap- 
pointment of the Royal Commission, 
whose Report is now under our 
consideration. The initiative in 
this movement coming from a noble 
lord who had for many years been 
the avowed champion of the ‘out- 
siders,’ who had opposed the mono~ 
poly of the Academy, and contested 
their right as a private body to 
obtrude themselves upon any por- 
tion of the public property, induced 
many to believe that the contem- 
plated object of this Commission 
was in the widest sense republican, 
and that the most sweeping measures 
of reform might be expected as the 
result. But this expectation was 
speedily disappointed, and all ground 
for alarm on the part of the ‘ aris- 
tocracy of merit’ removed, by the 
expressions with which the noble 
lord introduced his motion. Ad- 
mitting that the existence of the Aca- 
demy ‘ practically constitued a mono- 
poly as to art,’ he added, ‘ but on the 
other hand it would be a Quixotic 
thing to attempt to establish free trade 
in art. What they must endeavour 
to do was to use the Academy for the: 
increased promotion of art.’ To this: 
mild programme it is not at all sur- 
prising to find Mr. W. Cowper, Chief 
Commissioner of Works, giving a 
cheerful adhesion in the name of the 
aristocratic party, avowing that ‘ al- 
though the Royal Academy was 
certainly a free and voluntary asso- 
ciation of artists, it was also a re- 
sponsible public organization, and 
therefore was liable to the inquiry 
of a Royal Commission; adding 
that ‘ the Royal Academy itself 
would be loth to claim immunity 
from public inquiry, knowing as: 
they dia that they could submit 
their proceedings to the most 
searching inquiry without the result 
being in any way to condemn them.’ 

In a word, the recusancy so obsti- 
nately maintained by Sir Martin 
Shee was disavowed, upon the un- 
derstanding that ‘ things were to be 
made pleasant.’ Accordingly, in the 
terms of the royal warrant, Earl 
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Stanhope, Viscount Hardinge, Lord 
Elcho, Sir Edmund W. Head, and 
Messrs. William Stirling, Henry 
Danby Seymour, and Henry Reeve 
—being with one or two exceptions 
men happily unknown in the world 
of art, and therefore presumably 
without predilections on the. sub- 
ject—were appointed a Commission 
‘to inquire into the present position 
of the Royal Academy in relation to 
the Fine Arts, and into the circum- 
stances and conditions under which 
it occupies a portion of the National! 
Gallery, and to suggest such mea- 
sures as may be required to render 
it more useful in promoting art and 
in improving and developing public 
taste. The last portion of these 
instructions, it will be remarked, 
distinctly implies as a foregone con- 
clusion the retention of the Aca- 
demy as the nucleus of any future 
system for the cultivation of art in 
the country; a position against 
which, in the minds of those who 
consider the matter on broad and 
independent principles, there are 
many and obvious objections. These 
contend that an institution founded 
upon a narrow and restricted basis, 
and private in its character and 
purposes, cannot well be extended 
to meet a large public requirement. 
They contend also that the various 
functions of the Academy in its 
threefold capacity as an institution 
of honours, an educational establish- 
ment,and an exhibiting company, are 
incongruous as between themselves, 
whilst in their working they are 
incompatible with the true interests 
of art and of its professors. These, 
however, are objections which go to 
the very gist of the matter, involv- 
ing the whole question of the status 
and prospects of art in this country ; 
and would require a careful con- 
sideration of the facts of the case to 
a much greater extent than our 
present limits will permit of. We 
must be content therefore with 
briefly touching upon some of the 
principal points, blue-book in hand. 

With regard to the most promi- 
nent feature in the constitution of 
the Academy, namely the limitation 
of the number of academicians to 
forty, we are fain to avow, that look- 
ing at it merely as a regulation for 
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establishing degrees of honour, we 
consider it of little absolute im- 
portance. Titles of distinction are 
the more highly prized in propor- 
tion to their rarity and the diffi- 
culty of their attainment. It is not 
enough to say that there are now 
two hundred painters as good as 
any of the original founders of the 
Royal Academy, to establish a case 
for increasing the number of aca- 
demicians to two hundred. To be 
one of the forty é/¢le of his day is all 
that a man need aspire to, the honour 
being of course the greater in pro- 
portion to the number of competi- 
tors he has surpassed. On the 
other hand, there might be in addi- 
tion a scheme of honourable recog- 
nition by the award of medals for 
particular performances; which, 
however, should be kept wholly dis- 
tinct from Academic degrees. But 
in truth no system of degrees or 
other honours could possibly be 
devised which should include all 
who chose to follow the profession ; 
there must always be a polloi of 
more or less relative pretensions 
amongst themselves, but still none 
of sufficient merit to claim public 
recognition; and the greater num- 
ber of these persons would naturally 
be dissatisfied with their position, 
many of them attributing it to 
erroneous judgment on the part of 
the electoral body, to prejudice, 
jealousy, or other unworthy mo- 
tives. 

All depends, however, upon the 
sound judgment and impartiality 
with which these awards of honour 
are made, considered merely as 
marks of distinction; and when, as 
in the case of the Royal Academy 
for many years past, the highest 
honours have been conferred wpon 
individuals whose merit, judging by 
their exhibited performances, is pro- 
nounced to be inferior to that of a 
usual number of the excluded, a 
ground of complaint is at once esta- 
blished, which public opinion will in- 
sist upon investigating. It may pos- 
sibly be true, as Mr. Cope tells us, 
that the majority of the members of 
the Academy are desirous of electing 
into their body ‘the very best men 
they can;’ but does it follow that 
they have been so successful in 
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their choice as to justify the same 
distinguished R.A.’s modest asser- 
tions that ‘on the whole the con- 
clusion which one comes to after 
looking at the names of the distin- 
euished artists who are not mem- 
bers of the Academy, is, that there 
are very few indeed; that ‘with 
some very few exceptions there are 
scarcely any artists of eminence 
who are notinthe Academy? This 
is a position pretending to establish 
positive demerit in all below a 
certain rank of relative merit; and 
inevitably challenges speculation as 
to what may be the special and 
peculiar excellencies of such men 
as Messrs. Abraham Cooper, George 
Jones, Charles Landseer, Solomon 
Alexander Hart, Francis Grant, and 
even Mr. Charles West Cope him- 
self, as should place them in im- 
measurable superiority, individu- 
ally and collectively, above any other 
half-dozen labourers in the outer 
ranks of the profession. 

But the Academy has also a 
second class of so-called ‘ honours,’ 
so ingeniously contrived, however, 
as virtually to degrade and humi- 
liate all the aspirants to, and the 
very recipients of that doubtful 
distinction. The ‘ Associate’ sys- 
tem is indeed admitted on all hands 
to be the crying evil of the Aca- 
demic establishment. It is worthy 
of remark also that it was not 
invented until the year following 
the original foundation of the Aca- 
demy, and when apparently there 
was the less occasion for it, as up 
to that date, and for two years after- 
wards, the contemplated number of 
acatlemicians was not filled, there 
being only thirty-six ‘able and 
respectable artists’ considered eli- 
gible for that position; two of 
whom, Angelica Kauffman and Mrs. 
Moser, were women. Yet such men 
as James Barry, Richard Cosway, 
Edmund Garvey, and James North- 
cote were in being at the time; and 
it was only by submitting to this 
humiliating probation that they 
were afterwards admitted to mem- 
bership. Northcote was bold enough 
to protest against the indignity, and 
with difficulty submitted, at the 
earnest persuasion of Sir Joshua 
Reynolds. And since his day there 
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have been many who have raised 
their voices against the system, but 
in vain. Mr. John Martin, in his 
evidence before the Select Com- 
mittee in 1844, said, ‘They (the 
associates) are in an .unfortunate 
position. I think it is degrading 
to be situated as they are, for a man 
who is worthy to be an associate is 
worthy to be an academician. They 
must first be associates before they 
become academicians; so that they 
must first be degraded before they 
are exalted; and while they are 
associates they must be humble to 
the academicians.’ Mr. Clint, be- 
fore the same Committee, said, 
‘These two classes (academicians 
and associates) have a most painful 
tendency to demoralize each other 
—one class becomes sycophants, 
the other despots.” This gentle- 
man spoke feelingly, for he had 
actually, some ten years previously, 
thrown up his title as associate, 
which after sixteen years’ endur- 
ance he found to be an intolerable 
burden. And now in our day we 
find Mr. Roberts, himself an aca- 
demician, in his evidence before 
the recent Commission, speak still 
more forcibly to the same effect :— 

‘The rank of associate to the 
Royal Academy,’ he states, ‘seems 
to have been an _ afterthought, 
having been added some time after 
its foundation. How it has worked 
those who have had the sad experi- 
ence can best tell. Some are for- 
tunate enough to pass this ordeal 
within a year or two; others, less 
so, remain for many years hope- 
lessly looking forward to the rank 
of academicians, and dying asso- 
ciates. Within the last few years 
Andrew Geddes, John Hollins, and 
Francis Danby died associates, their 
latter years embittered at their 
being passed over.” And again of 
the unhappy probationers he says: 
‘Murmur at his hard fate he dare 
not, but he must appear happy and 
contented, with sometimes a heavy 
heart; nay, if it is thus painful to 
the dependant on the votes of the 
academicians, what must it be to 
those who like myself commiserate 
his sad lot?? Adding— 

‘Tt is under such a state of things 
impossible that there can be that 
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cordiality and friendly feeling that 
should exist amongst gentlemen. 
No tinkering will make the arrange- 
ment better. To add to the number 
of associates will only increase the 
evil, and render each associate more 
discontented, his chances being ren- 
dered so much the less by the in- 
crease.’ 

But the most objectionable fea- 
ture in the arrangement consists in 
the conditions prescribed for candi- 
dature to associateship; more espe- 
cially the regulation by which can- 
didates are required not to be 
‘members of any other society of 
artists established in London.’ The 
object of this provision cannot be 
doubted. It was to establish a wide 
neutral waste around the Academy, 
and to create a large expectant 
body of artists who, in view of aca- 
demic honours, should abstain from 
joining any other institutions which 
might come in rivalry with it. Sir 
Charles Eastlake—in a memorandum 
for a proposed alteration of the laws 
relating to associates, presented to 
the Academy in 1860, but which 
he did not persevere with—states as 
much, in connexion with the signi- 
ficant fact that ‘the Academy at its 
commencement had for a time a 
rival in the ‘Associated Artists,’ 
who had been previously embodied 
by a charter; and it was therefore 
important to include within the 
new institution as many adherents 
as possible, and this regulation 
which was adopted _ professedly 
against the ‘ Associated Artists’ in 
1769 has operated ever since to the 
discouragement of the Society of 
British Artists, the Institute of Fine 
Arts, the Water-Colour Societies, 
and other independent bodies of 
artists which from time to time 
have been formed to supply a 
requirement which the Academy 
did not fully and satisfactorily meet.’ 
So fully aware of all this, indeed, is 
the worthy President that, when 
questioned upon the subject, he does 
not hesitate to resort to a little diplo- 
matic evasion to avoid an obvious 
embarrassment, stating, when his 
attention was directed to the first 
page of the Catalogue, where the 
obnoxious rule was printed at 
length, ‘I find that the regulation 
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remains, but I know that it has not 
been acted upon for many years; 
and further, in answer to another 
question, ‘At. this moment I can 
only explain the circumstance by 
supposing that it was an oversight.’ 
We can only reconcile this extra- 
ordinary statement with known 
facts in the history of many living 
artists by supposing that Sir Charles 
Eastlake considered that the rule 
had not been ‘acted upon,’ inas- 
much as it had never been employed 
to veto the candidature of any 
artist being a member of another 
society. But this would be fairly 
attributable to the circumstance 
that artists, warned by the tenor of 
the rule, so prominently and re- 
peatedly asserted, had never pre- 
sented themselves under circum- 
stances challenging its application. 
The question really is, and that was 
not put as it ought to have been put 
to the witness, ‘Has the rule ever 
been relaxed in favour of any would- 
be candidate being at the time a 
member ofanother Society ofArtists? 
Was it waived in the cases of Mr. 
Stanfield, of Mr. Roberts, of Mr. 
Frank Stone, or of Mr. Lewis, who 
have been ‘annexed’ from other 
societies, or in those of Mr. Hard- 
ing, or Mr. Absolom, or Mr. Mark 
Anthony, whose names occur to us 
amongst recent unsuccessful candi- 
dates? The cases of Sir Charles 
Barry and Mr. Hardwick, who were 
elected to the Academy whilst they 
were members of the Royal Insti- 
tute of British Architects, are not 
to the point, architecture being an 
art held in little account at the 
Academy; and may be looked upon 
as an exception, proving the rule, to 
all purposes, when its operation is 
considered essential. And it does 
operate effectually, spite of all that 
may be suggested to the contrary, 
not only in the cases of the twenty 
associates, but of some fifty or sixty 
candidates for associateship, to say 
nothing of the still larger number 
of intending candidates who look 
on from afar, awaiting the first con- 
descending nod or encouraging hint 
from ‘the powers that be’ to put 
themselves in nomination. Yet, 
with exquisite mockery, the Aca- 
demy authorities hint that this 
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rule, if. not absolutely established 
out of deference to the interests of 
rival societies, operates as a ‘ pro- 
tection’ to them, by interposing 
some formalities before the Academy 
can ‘ take away their best men.’ 

Nor does the injustice of the 
affair end here. By the regula- 
tions of the annual exhibitions 
the unsuccessful candidate for aca- 
demic honours is denied even an 
appeal on anything like equal terms 
to public opinion. It is ‘ the privi- 
lege’ of the members of the Aca- 
demy to send in eight works each, 
large or small, which are to be 
hung, irrespective of their merits, 
in the best places; and although 
this right is not availed of to the 
full extent by all, it is generally so, 
as Mr. Millais tells us, and we all 
are painfully aware of, by the por- 
trait painters. The effect of this 
crowding in of the favoured few is, 
that when they are comfortably 
placed, there remains very little 
available space on the walls for the 
‘outsiders, and this in awkward 
patches of various shapes and sizes, 
which have often to be fitted ac- 
cording to the dimensions rather 
than the intrinsic merit of the per- 
formances. Throughout the whole 
of this scramble—from the fashion- 
able R.A. portrait painter, with his 
eight huge cartoons of over-dressed 
inanity, down to the humblest daub- 
ers of cottage-interiors or flower- 
pieces—the grossest intrigue and 
tavouritism, combined with the most 
reckless disregard of the artistic 
value of the resulting show, prevail ; 
at least, the hangers of the Academy 
have suffered from imputations of 
this kind from the earliest times, 
down even to the date of the very 
last exhibition (which, by the way, 
was considered a more than usually 
flagrant example), without any 
attempt on the part of ¢hemselves 
or the Academy generally, to justify 
their proceedings before the public. 
Wilkie, who had always a spice of 
humour about him, used to treat the 
matter as a capital joke, saying, in 
reference to the duties of the 
hangers: ‘ First, take care of your- 
selves; next, of your friends; and 
then of the poor devils who haye no 
friends” Mr. Frith, who was one 
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of the functionaries in this unenvi- 
able service last season, gives be- 
fore the Commissioners a practical 
account of the manner of proceed- 
ing. He tells us that ‘the arranging 
committee’ consider themselves 
bound to provide for every work of 
every member, and to hang them 
in good places, ‘ irrespective of any 
notion we may have of the relative 
talent displayed in the pictures. 
We have nothing to do with that, 
he says; ‘we must place them, 
good, bad, or indifferent. With 
respect to the general lot of pictures 
sent in, the Council first ‘ settle 
which are to be accepted, which are 
doubtful pictures, and which are to 
be rejected.’ But so cramped are 
‘the arranging committee’ for space, 
after the claims of the members 
have been satisfied, that they have 
not room to hang all the accepted 
pictures, and are compelled to 
resort indiscriminately to the doubt- 
ful and even the rejected pictures. 
In this predicament, which appears 
to be of usual occurrence, Mr. Frith 
says: ‘We are free to choose from 
the doubtful ones, and we even put 
crossed pictures (I mean those re- 
jected) in places so high that they 
cannot be properly seen—places not 
good enough for doubtful pictures.’ 
The importance to an ‘ outsider’ of 
obtaining in this unseemly struggle 
an occasional good place for his 
picture, as not only improving his 
position in the eyes of the public, 
but also as indicating his prospect 
of election to associateship, is keenly 
appreciated by those who submit 
themselves to this ordeal, as well as 
by every one who has at all watched 
these matters; the Academy thus 
absolutely controlling. the evidence 
upon which public opinion is 
formed, and upon which they are 
supposed to act in making their 
selection to honours. Mr. Roberts 
in his evidence states in the case of 
Mr. Harding, that ‘he must have 
seen from the way in which his 
pictures were hung that he had no 
chance ;’ and Mr. Dafforne, in his 
memoir of Mr. Absolom inserted in 
the Art Journal, suggests the same 
in a less positive manner in that 
gentleman’s case, observing that he 
(Mr. Absolom) haying withdrawn 
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from the New Water-Colour So- 
ciety in order to exhibit at the Royal 
Academy, eventually, after some 
years’ experience, returned to his 
former colleagues, ‘ the places given 
to his pictures at the Academy 
during the two or three seasons he 
exhibited there, not being calculated 
to make him very desirous to appear 
on the walls of that institution.’ 

These facts suggest, as we appre- 
hend, ample grounds upon which 
to condemn the arrangement by 
which the award of Academic 
honours, and the exhibition of the 
works of the practitioners aspiring 
to them should be vested in the 
same hands. For the evil is one of 
principle, and not of degree. No 
restriction of members’ privileges 
from eight to four works; no exten- 
sion of exhibition space ; no increase 
in the number of academicians and 
associates; no participation in the 
management of affairs by the latter; 
no infusion amongst the academic 
body of a ‘lay’ or amateur element 
—all which things are recommended 
by the Commission—will be of any 
avail to cure a vice which is inherent 
in the system. Any and all these 
expedients could only extend the 
ramifications of an abuse already 
too potent and too widely operative ; 
render reform hopeless, and justify 
the dogma pronounced by Lord 
Elcho, that any attempt to establish 
‘free trade’ in art would be ‘a 
Quixotic’ absurdity. 

Considered as an educational in- 
stitution, the Academy, in the opi- 
nion of the Commissioners, falls very 
short of what it ought to be; at 
least ‘ the system of teaching hitherto 
followed in the schools cannot be 
considered as having been in all re- 
spects satisfactory.” This may be 
owing, it is suggested, partly to ‘ the 
existence of evils which at first sight 
might not be anticipated or sur- 
mised,’ and partly to the fact ‘ that 
the original framework or constitu- 
tion of the Academy has proved in- 
adequate to the largely increased 
number of artists and the growing 
requirements of art’—the latter, in 
our opinion, being the more impor- 
tant consideration of the two, and 
apparently an insuperable one under 
theé present conditions of the Aca- 
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demy. The late Mr. Howard, who 
was Professor of Painting at the 
Royal Academy, in his evidence be- 
fore the Committee of 1835, described 
how ‘in this manner are young ar- 
tists admitted to a course of gratui- 
tous instruction which is to render 
them rivals to those who have fos- 
tered them, and perhaps ultimately 
to deprive their teachers of the pa- 
tronage of the public and their 
means of subsistence.’ 

It strikes us that this is not exactly 
the character of the relationship nor 
the sort of feeling which ought to 
subsist between the teacher and the 
pupil in a national school of art, 
much less would it be worthy of the 
nation to accept gratuitous service 
attended by such professional sacri- 
fices, when by the vote of a few 
thousands it might provide a well- 
appointed school, with adequately 
remunerated professors, who would 
take an interest in their labours, and 
consider themselves responsible for 
the efficacious performance of their 
duties. Sir Charles Eastlake and 
Sir E. Landseer admit that there is 
‘not much teaching, in the ordinary 
sense of the word, in the Academy.’ 
Indeed the system extends little 
farther than to the providing of ma- 
terials, models—life and sculptured, 
dressed and undressed—from which 
to copy; with the addition of a cer- 
tain number of ‘visitors,’ elected 
from amongst the academicians, who 
drop in for a couple of hours at a 
time to look over the performances 
of the students and make any sug- 
gestion that may occur to them ; and 
four professors, whose duties are 
confined to the delivery of half-a- 
dozen lectures each in the course of 

he session. Some of the Academic 
party consider this laissez aller sys- 
tem the best that could be devised 
for the purpose of developing our 
art talent. Mr. Millais, for in- 
stance, declares it to be ‘ satisfactory 
—-sufficiently so, at any rate, to give 
aman who has ability every oppor- 
tunity of succeeding;’ adding, in 
reply to another question, ‘ it appears 
to me that the advantage of a teacher 
is very small: the students gain 
more from one another.’ (Is there 
not some covert sarcasm in this ?) 
On the other hand, Mr. Westmacott 
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is in favour of the appointment of 
a general director and competent 
teachers; Messrs. Layard, Lindsay, 
and Ruskin argue the necessity for 
a more systematic teaching in the 
technicality of art; and a still more 
general assent appears to be given 
» the desirableness of extending to 
1e would-be artist the advantages 
of a sound general education, and, 
indeed, of making this a test for ad- 
mission to the schools of the Aca- 
demy. Mr. Harding,* who had had 
much experience in teaching, was de- 
cidedly in favour of this suggestion, 
having observed that ‘ persons who 
have gone through a general educa- 
tion, and have been highly educated, 
are, as art-students, more apt and 
more likely to make good artists 
than persons who have not received 
such education,’ and that ‘ out of an 
uneducated mind ideas can hardly 
come.’ 

Apart, however, from all specula- 
tions upon the proper mode of teach- 
ing, which, under the present circum- 
stances of the case, we consider to 
be quite premature, we cannot help 
remarking upon the very limited 
extent to which the advantages of 
the meagre modicum of educational 
appliances provided by the Academy 
are thrown open to the public, and 
the proportionately inconsiderable 
amount of pecuniary outlay bestowed 
upon it. In the ninety-four years 
ending 1862, since the foundation of 
the Academy, the gross amount of 
money expended upon the schools 
has been £142,716, being at the 
average rate of a little more than 
£1500 per annum; and the number 
of students admitted during the 
same period has been 2825, being at 
the average rate of about 30 every 
year. It appears, however, that 
whilst the cost of the schools during 
the latter half of this period have 
shown a considerable increase over 
that of the earlier half, and over the 
average, the number of students ad- 
mitted has not increased in the same 
ratio, being 350 in the course of the 
last ten years, or 35 yearly. 

Whilst, however, the educational 
proceedings of the Academy have 
been almost unprogressive, the op- 
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* This gentleman, we regret to hear, is since deceased, 
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portunities presented by a conti- 
nually increasing revenue (amount- 
ing now to upwards of £15,000 
a year), have not been altogether 
overlooked. They have been taken 
advantage of to provide pensions for 
Royal Academicians, and associates 
and their widows, upon a regularly 
defined scale, which has exhausted 
£30,695 in the last sixty years, be- 
sides donations to artists, members 
of the Academy, and others, to the 
extent of £34,485, since the first for- 
mation of the Academy, being a 
gross sum of some £75,000 bestowed 
in charity, or in support of decrepid 
art, as against £140,000 expended 
in the nurture and promotion of 
young and rising art. The engross- 
ing of so large an amount of the 
funds of the Academy for their own 
purposes by its members, or in the 
relief of a selected few recipients, is 
wholly contrary to the spirit and 
letter of the original ‘ instrument,’ 
which provided that of the profits 
arising from the exhibition ‘£200 
should be given to indigent artists 
or their families, irrespective of 
their being or not being members 
of the Academy ; ‘ and the remainder 
employed in the support of the in- 
stitution.” Now we are not so 
wedded to utilitarian doctrines as to 
disbelieve in the possibility of ‘ emi- 
nent’ talent falling into the position 
of occasionally requiring pecuniary 
aid; but we do not think that the 
relief of such exceptional cases ought 
properly to engross so large a pro- 
portion of the funds of an institu- 
tion intended for the promotion and 
encouragement of art. 

But it is not only in their chari- 
ties that the Royal Academy has 
been so splendid; the honorary staff 
of officers of the establishment have 
reciprocated and enjoyed pecuniary 
acknowledgments to a still greater 
extent. Sir E. Landseer, brother of 
the keeper of the Academy, says that 
‘the salaries received by the officers 
are most contemptible. We can 
quite believe that they were in- 
tended to be so on the original foun- 
dation of the institution, in which 
all the members took so direct and 
lively an interest, these emoluments 
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being, with the exception of the 
case of the keeper, looked upon 
merely as a nominal fee, or honora- 
rium, to pay for coach-hire and abso- 
lute loss of time. Accordingly we 
find that in the original ‘ instru- 
ment’ the keeper’s salary was fixed 
at £100 a year, with ‘ convenient 
apartments allotted to him in the 
Royal Academy ; the secretary’s, 
£60 a year; the treasurer’s, £60 
a year; the four professors, each 
£30 a year; the porter, £25 a year; 
and the sweeper, £10 a year—mak- 
ing a total establishment charge of 
£365 a year. All these salaries, 
however, have since been increased 
—the secretary's to £400, the 
keeper’s to £200, the treasurer’s to 
£100, the professors’ to £60 each, 
the porters’, increased to three in 
number, £60 each; besides which 
there have been new salaried officers 
established—the president £300, a 
registrar (whose duties are jointly 
within the departments of the secre- 
tary and the treasurer) £200, a 
librarian (whose duties are part of 
those originally prescribed for the 
keeper) £120, and a housekeeper 
L100 a year—making a total for 
establishment charges of £2240 a 
year, being an increase at the rate 
of upwards of six hundred per cent. 
Besides this, the fee to visitors has 
been increased from 1os. 6d. to a 
guinea for each attendance, and two 
guineas in the case of the visitor 
of the school of painting, and the 
allowance for council meetings from 
£2 5s. to £4 10s., to be divided 
amongst those attending. 

For the most part, we have no de- 
sire to scrutinize these items with 
undue particularity: they shall be 
left to speak for themselves; and 
they prove at least that whilst the 
income of the Academy has shown 
great elasticity, the capacity of the 
officials to appropriate it has in- 
creased proportionately. One salary, 
however—that of the President— 
calls for a word of remark. Under 
the first three Presidents—Reynolds, 
West, and Lawrence—the office was 
strictly honorary, and conferred 
upon one of the leading, and there- 
fore, supposed to be best-paid mem- 
bers of the profession, who consi- 
dered the post an eminence of 
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distinction, in itself its own reward, 
and would have spurned the idea of 
receiving a paltry dole in the shape 
of a salary. The first idea of sub- 
sidizing their chief occurred to the 
academicians in 1845,in the case of 
poor Shee, who, being an artist of 
very moderate ability, and having 
devoted his best years to fighting the 
battle of Academic monopoly against 
Parliamentary inquiry (one of his 
colleagues pertinently remarked of 
him that he ‘ought to have been a 
lawyer, and not a painter’), found 
himself towards the close of ‘a 
career in art more honourable than 
profitable,’ in considerable pecuniary 
straits. It was under these cireum- 
stances that, he having already had 
conferred on him an annuity of 
£200 from the crown, the Roya 
Academy, anticipating a fund in 
expectancy, derivable under the will 
of Sir Francis Chantrey, voted him 
a farther annual stipend of £300, 
and the precedent thus set was 
acted upon in favour of his succes- 
sor, Sir Charles Lock Eastlake, who 
in addition has for many years 
drawn a salary of £700 as Secretary 
of the Royal Commission on the 
Fine Arts and another of £1000 
a year, as Director of the National 
Gallery—total £2000 a year—show- 
ing in the most gratifying man- 
ner how a President of the Royal 
Academy may be placed in the en- 
joyment of a handsome income 
without the slightest occasion for 
the exercise of his talents as an ar- 
tist. In truth, the office is one 
which of late years has been viewed 
as requiring rather social qualifica- 
tions than artistic gifts, a decent 
presence, a courtly habit, a certain 
amount of literary acquirement, to 
be displayed in the shape of corre- 
spondence, &c., advantages not ordi- 
narily falling to the lot of the artist 
profession. Leslie relates that when 
Sir Thomas Lawrence died Newton 
said, ‘Hither Philips or Shee must 
be the new President : they are the 
only academicians that wear hair- 
powder!’ The idea is suggestive. 
The Commissioners report that 
they consider the President’s salary 
‘wholly inadequate remuneration 
for the duties he is expected to per- 
form,’ though what these duties are 
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beyond presiding at the annual din- 
ner, and taking the chair at a few 
council meetings, we are not in- 
formed; and recommend that he 
should receive ‘an amount of in- 
come very far exceeding that which 
is now bestowed.” For our own 
part, we should have no objection to 
sir Charles Eastlake’s receiving any 
amount of income the Academy may 
find it convenient to pay, provided 
in return he would devote his whole 
time to the onerous duties of the 
post, and leave the directorship of 
the National Gallery, and the secre- 
taryship of the Fine Arts Commis- 
sion, or any Office of that kind,to be 
otherwise disposed of. But the pro- 
posal of the Commissioners to consti- 
tute the Academy, with its richly- 
endowed President, and two Vice- 
Presidents, and a newly-infused ‘ lay 
element,’ into a sort of standing 
Committee of Taste, or ‘ permanent 
council of advice and reference in 
all matters relating to the Fine Arts, 
public monuments, and buildings,’ 
is one to which we must express our 
most decided opposition. In the 
first place, the very limited sphere 
of the Academy’s art-culture being 
chiefly restricted to painting, and 
sculpture and architecture being 
almost wholly neglected by it, would 
alone be sufficient to disqualify them 
for such a duty; and beyond this is 
the still greater peril of jobbery and 
dilettanteism from which the arts of 
the country have suffered enough 
already, and which could only be 
frightfully increased by the proposed 
associations of artists and amateurs 
having their own or their protégés’ 
interests prominently in view, in 
every disposition of public patro- 
nage. 

Of the three heads of inquiry sub- 
mitted to the Commission, that of 
‘the circumstances and conditions 
under which it occupies a portion of 
the National Gallery, is the one in 
which the public have the largest 
and most direct concern. It is un- 
fortunately the one to which the Com- 
missioners appear to have devoted 
the least share of their attention, and 
upon which they make no distinct 
report; indeed they almost apolo- 
gize for alluding to the subject at 
all. After deploring the inconve- 
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nience which the Academy expe- 
riences from want of space, and the 
importance of making better provi- 
sion for it, ‘with the least possible 
delay, they say: ‘It has been found 
impossible for us to consider this 
question without at the same time 
reviewing the position of the National 
Gallery.’ The circumstances of the 
long occupancy by the Royal Aca- 
demy of public buildings rent free, 
whether at Tvafalgar Square or So- 
merset House, the Commissioners 
take, in the form of some official 
correspondence and memoranda 
handed in by Sir Charles East- 
lake, being just such as the Aca- 
demy authorities thought best suited 
to serve their case, without any 
attempt to elucidate’ matters fur- 
ther by oral examination, nor ap- 
parently any very close scrutiny of 
the documents themselves. The 
result is that the Academy being 
found in old occupancy of a part of 
the National Gallery, having ‘no 
legal,’ but only ‘a moral claim to 
apartments at the public expense,’ 
and the present site in Trafalgar 
Square being the most convenient 
that could possibly be found for 
general public use, they recommend 
that the whole building should be 
handed over to the Academy, and 
that the nation’s Gallery be removed 
to the less convenient site of Burling- 
ton House. This recommendation 
coming from a Commission, two of 
the members of which (Lord Elcho 
and Mr. Danby Seymour) had dis- 
tinguished themselves during many 
years as the champions of public 
right, and had moved again and 
gain the summary ejectment of the 
Academic intruders from the national 
premises, must be pronounced rather 
‘strong. What potent spells to 
produce this remarkabie conversion 
may have been used at the Academy 
banquets, to which in two succes- 
sive years these Commissioners were 
invited guests, it is not for us 
to surmise. More important is it 
to bear in mind that the National 
Gallery is again in danger, its former 
defenders now leading the attack. 
No doubt the battle will be fought 
over again in the ensuing session 
of Parliament, with a result which 
must mainly depend upon the ex- 
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pression of public opinion in the in- 
terim. John Bull will have himself 
to thank if he allows himself to be 
turned out of his own house on what 
Sir Robert Peel called ‘the finest 
site in Europe, without remon- 
strance. Reserving our ‘own fire’ 
till the occasion arrives, we propose 
to conclude the present article with 
a few brief observations upon the 
whole question of ‘ The Position 
of the Royal Academy in relation to 
the Fine Arts,’ as well as that of the 
position of the Fine Arts in relation 
to the country, which the contents 
of this Report, added to the results 
of a previous long and careful obser- 
vation, suggest to our mind. 

In the first place, we consider the 
continuance of the Royal Academy 
in the exercise of its three several 
functions, as dispenser of honours, 
art teacher, and exhibition pro- 
prietor, to be inconsistent with the 
true interests and becoming po- 
sition of art in this country. Let it 
therefore restrict itself to the first- 
named and most dignified capacity ; 
let it be self-elected, as it now is; 
let its members boast the title of 
‘esquire’ and other distinctions pre- 
scriptively attached to their degree ; 
let them enjoy honour and have 
honourable entertainment of the 
state, as is their due; let them even 
have pensions, if they stand in need 
of them ;—for all these purposes the 
accumulated funds standing in the 
names of the masters of the Aca- 
demy would probably be sufficient, 
and if not, more, should be provided 
by the state. 

Secondly, therefore, let ample 
means for properly exhibiting the 
art products of the country—Fine 
Art in all its ramifications, as well 
as applied Art—be provided by 
the state; to be governed by a 
commission, in which the Academy 
shall have a consultative, but not a 
sole or controlling authority. Let 
this exhibition establishment be free 
to all the exhibiting societies and 
artists of London, of Britain, of the 
whole world; all appearing in their 
works on equal terms—the R.A., the 
A.R.A., and the numberless aspi- 
rants to those distinctions all accord- 
ing to their desert; the Academy 
being thus continually put upon its 
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trial, and its honours brought to a 
fair test of marketable value; and 
the relative position of every work- 
ing artist established irrespective of 
prescription or authority. 

Asit would be unworthy the dignity 
of the nation to make a profit out of 
the display of the works of its gifted 
artists, and as the contemplation of 
works of art is recognized as an 
essential element of popular educa- 
tion, the exhibition should be free, 
at any rate on certain days in the 
week, a money payment being fixed 
for the other days more in the inte- 
rests of the visitors, to regulate the 
pressure, than for the purposes of 
income ; and let such income, what- 
ever it may be, be applied to the 
purchase of pictures from the exhi- 
bition for the National Gallery. 

Finally, let schools of Fine Art, 
of the most efficient kind, and upon 
the most liberal footing, be esta- 
blished by the nation, with head- 
quarters in London, Dublin, and 
Edinburgh, and branches according 
to requirement, but chiefly for pro- 
bationary courses, throughout the 
land. The Academy, or some de- 
puted number of its members might 
properly constitute a portion of the 
Council of Education superintending 
these schools, and more particularly 
in the award of the prizes at the an- 
nual examinations. In order to 
give still greater efficacy to the 
scheme of art-culture thus esta- 
blished, it should be endeavoured to 
extend its influence beyond the 
circle of professional, or intending 
professional, artists—namely, to the 
public, who are to be the future 
patrons of art, and whose ‘ Taste’ is 
in some degree to react upon and 
influence the art of the age. The 
want of some such chain of sympathy 
between the art-producer and his 
patrons at present is well under- 


stood and acknowledged by many of 


our rising artists—some still rising, 
though old on the lists, who frankly 
admit to have been kept to a lower 
class of subjects, and a lower style 
of performance than they would 
otherwise have aimed at, simply out 
of regard to the low state of public 
taste. 

Such is the brief outline of the 
very simple scheme which we would 
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venture to throw out for the consi- 
deration of the Government and the 
artistic world at this interesting 
crisis. Of course itis hardly to be 
supposed that it should at once 
meet with general acceptance, parti- 
cularly from the Royal Academy 
itself, and the other exhibiting socie- 
ties, who have all exhibition galleries 


* Beyond.’ 


more or less profitable, and enjoy a 
certain degree of monopoly of their 
own. But there would be no perma- 
nent or valid resistance from any of 
these quarters. Let the Government 
do what is due to the art of the 
country, and the art of the country 
will acknowledge the boon and im- 
prove upon it with beneficial results. 
H. O. 


———— SS 


‘BEYOND? 
LECKING the western grey 
That tops all the darker sea, 
There’s a tiny speck of a distant sail, 
Which beckons and calls to me: 


To me, on this wearisome shore, 
Who stand ’twixt a fool and a knave: 

And my heart swells big when I hear that call 
Borne down by the breeze and the wave. 


It is phrased in an elder tongue ; 
It is toned in a full deep tone ; 

And it speaks, as I think, of another worid 
‘Than the fool and the knave have known. 


The world of the bright Beyond, 


Which never mapped out can be ; 


> 


But is whispered at times to ears that hear, 
Divintd by eyes that see— ° 


In the dark of the rock-bound lakes, ° 
In the mirth of the dancing seas, 

On piled-up glories of sunset cloud, 
Through arches of glimmering trees. 


Thence, splendour of limner’s dye, 
Thence, meaning of sculptor’s hand, 
Faint shadows, at best, of types that abid: 

At home in that farther land. 


Its echoes are quickening words, 
Or words of poet were vain, 

When he sings of a higher, a better life 
In a strange but enchanting strain. 


Of love, not bought by gold, 
Of valour when none are by, 

Of kind deeds done in return for ill, 
Of honour, that will not lie. 


Oh! that up from this wearisome shore, 
I could climb the mysterious s2a, 

And learn if I read the message aright, 
Which comes from that sail to me. 


Freperick H \WiyMper. 
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THE POETRY OF THE EIGHTEENTH CENTURY. 


NE great advantage possessed 
by tte essay writer over the 
more regular author is, that a per- 
fectly rounded and matured theory 
is not of necessity demanded from 
him. Availing ourselves of this 
license, we propose for the present 
to dono more than submit to our 
readers certain reflections of our own 
upon a topic than which few in 
English literature are of greater in- 
terest and importance, rather with 
the view of reviving controversy on 
the points raised than with any as- 
piration after giving it a final blow. 
While the Lake school of poetry was 
still struggling to establish itself 
against the bitter assaults of the 
best-known critics of the age, it was 
not to be expected that any calm 
and impartial revision of the cause 
at issue should be attempted. But 
that contest has long been over. 
Wordsworth and Keats and Tenny- 
son are as firmly fixed on their 
thrones as the House of Hanover is 
upon the throne of these realms. 
The result is, that during the last 
thirty years various efforts have 
from time to time been made to 
determine the relative merits of the 
old and new styles of poetry in a 
much more impartial spirit than 
was possible in the last generation ; 
and that younger critics, while pre- 
serving unstained their allegiance 
to the literary revolution, have ne- 
vertheless been influenced by a re- 
action in favour of that class of 
poetry of which Pope is the repre- 
sentative. It is worthy of observa- 
tion that even De Quincey, who in 
his essay upon Pope founded on 
Roscoe’s edition of 1824 had dis- 
played the utmost severity towards 
that poet, did, in 1838, when writing 
his life for the Encyclopedia Britan- 
nica,* adopt much milder language, 
and pay amuch less reluctant tribute 
to the fire of his genius. There is 
no doubt, we say, that the opinion of 
critics has been gradually modified 
with regard to the position which 
Pope ought to occupy in literature. 
But little has as yet been done to- 
wards determining its precise level. 


* Collected Works, Second Edition, 1863, vol. xv. 


And it is still quite common to 
hear men of taste and culture, 
whose opinions on such points 
deserve the utmost consideration, 
deny that Pope has written poetry; 
or at least that they can discover it 
to be poetry by the application of 
the only tests in which they them- 
selves place confidence. 

By some reflection on the diffi- 
culty thus presented to us we have 
arrived at a conjecture—for we can 
eall it by no better name— that 
a revolution of opinion may be in 
store for the critical world, reach- 
ing down to the very foundations 
of the art of criticism. The 
more we ponder on the question of 
whether Pope was a poet, the more 
are we driven back upon another 
question, which takes precedence 
of all similar inquiries, and must 
ere long be fully reconsidered; we 
mean, What is poetry? The reader 
may perhaps smile at the apparent 
simplicity—to say nothing of the ap- 
parent vanity, of such a question. 
But if he will seriously take him- 
selt to task he will find it not so 
very simple. One distinguishing 
faculty of the true poet is supposed 
to be the inventive or creative faculty. 
This shows itself in the creation of 
imaginary persons, be they men or 
supernatural beings, and of cireum- 
stances and language which shall 
be as like as possible to real crea- 
tures and actual events. The two 
forms in which this faculty chiefly 
manifests itself are the drama and 
the epic; in the one having a ten- 
dency to make character predomi- 
nate over incident, and in the other 
incident over character. Characters 
of course cannot very well be set in 
motion without events; but events 
can be described without the intro- 
duction of persons, or at least with- 
out display of motives. Under these 
conditions poetry takes the form of 
ballads, odes, and narrative poems 
in general, lyrical or otherwise, which 
it is unnecessary for our present pur- 
pose to classify more closely. Again, 
as we may take events without 
actors, so in turn may we take na- 
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ture without events. Then we have 
either the simplest and earliest form 
of such poetry, which is technically 
called pastoral, and which treats of 
nature almost exclusively as she 
affects the eye; or another kind, 
which treats of her rather as she 
affects the heart and mind; and this 
being the newest development of 
poetry, has as yet received no dis- 
tinctivename. We might easily en- 
iarge the list; but as we think the 
reader will acknowledge when he 
sees our drift, the above is amply 
sufficient. 

The question now to be asked is 
this—why are these kinds of writing 
poetry? Are they so in virtue of 
some one quality which they all 
possess in common, or in virtue of 
the respective subjects with which 
they deal, and the peculiar intellec- 
tual powers which they call into 
play? It is easy to see that neither 
of the two latter constitute their 
differentia. The novelist deals with 
heroes and villains, with passion and 
crime, With the beauties of nature, 
and the mysteries of life and death, 
as freely and boldly as the poet. The 
faculties of creation and invention 
are as conspicuous in Fielding and 
Scott as they are in Shakspeare and 
Milton. There are descriptive pas- 
sages in Macaulay which stir the 
blood as briskly as the finest bal- 
lads. There are pictures of natural 
scenery in Ruskin as good as any 
pastoral poetry which the world has 
yet produced. The utmost splen- 
dour of imagination to be found in 
metrical writers scarcely exceeds 
that which irradiates the prose of 
De Quincey. No one of those great 
qualities in which the world has 
hitherto recognised the constituent 
elements of poetry has*not been ex- 
hibited in prose. This current con- 
ception of poetry is mainly due to 
causes which have long since disap- 
peared: the bequest of a remote 
antiquity wherein prose literature 
played a far humbler part than it 
has vindicated for itself among our- 
selves. All fiction, all passion, all 
beauty, all that makes written com- 
position an art, was anciently re- 
served for poetry. To amuse, arouse, 
inflame, was the unquestioned pro- 
vince of the minstrel. Hence it is 
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that the creative and inventive 
faculties came to be exclusively 
associated with metrical expres- 
sion; and the formal distinction 
has survived long after the sub- 
stance has departed. A slovenly 
phrase which has been for some 
time in use in English proves, how- 
ever, that this truth is beginning to 
force itself on critics. When we 
describe any piece of composition as 
‘a prose poem,’ we confess that the 
old vocabulary of criticism has be- 
come totally inadequate to the ne- 
cessities of modern literature. 

What then are we to accept as 
the distinction between prose and 
poetry? or are we after all to recur 
to the simplest of all distinctions, 
the natural gift of clothing thought 
with numbers? While at once ex- 
pressing our conviction that the 
last-mentioned gift has been left too 
much out of sight by the criticism 
of the present day, we cannot take 
that alone for the desired line of 
demarcation. And here of course 
our real difficulty commences. If 
metre is by itself an insufficient 
test, and if men gifted with the pe- 
culiar endowments which have been 
supposed to constitute the poet have 
long ago demonstrated that prose 
no less than verse is capable of 
expressing their conceptions; if 
‘thoughts that breathe and words 
that burn’ are constantly presented 
to us out of that regular livery 
which was intended to distinguish 
them; what is the critic todo? If 
it is impossible any longer to make 
the distinction between prose and 
verse do duty for the distinction 
between prose and poetry, where 
are we to look for some new prin- 
ciple of order? And certainly it is 
only by finding out some real dis- 
tinction in lieu of that which has 
become antiquated, that we can ever 
hope to do justice to the poets of 
the eighteenth century. 

Perhaps if we dismiss from our 
minds all conventional ideas upon 
the subject, and ask ourselves hon- 
estly what it is that we feel to be 
poetry when we take up a new book, 
we shall find it easier to come to 
some conclusion. Is not the gene- 
ral impression left upon our minds 
by such writing as creates this feel- 
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ing, that of being brought into com- 
munion with an intellect and a 
moral nature of peculiar sensibility, 
which both perceive and feel more 
keenly and more warmly than our 
own? The intensity with which he 
realises the phenomena by which 
he is encompassed compels, as it 
were, the poet to speak when other 
men remain silent. Where this sensi- 
bility is allied to a vigorous and 
energetic nature it is sometimes 
subdued and tamed to practical and 
material purposes. A great re- 
former, a great philanthropist, a 
great martyr, is very likely to possess 
a share of this poetic quality. But 
where it is not so kept down and 
concentrated on special objects, one 
of ‘two things happens: either it 
converts its possessor into a dreamy, 
discontented man, who goes down 
to his grave misunderstood, or it 
overflows in speech, in which case 
it may take the form of either verse 
or prose, according as the writer 
have or have not the natural gift of 
numbers. If he have, then his ut- 
terance is poetry. : 

Now by what classes of pheno- 
mena the mind of such a man is 
most impressed will depend very 
greatly upon the character of the 
age in which he lives. If our own 
conclusions are correct, he will 
neither be more nor less of a poet 
for choosing one class rather than 
another. That poets should differ 
among themselves, both in the in- 
tensity with which they feel and in 
the power with which they repre- 
sent, is only to be expected ; and it is 
likewise true that the most salient 
phenomena of to-day may be less 
susceptible of poetic treatment than 
those of to-morrow. But though 
judgment were to be given against 
Pope under each of these heads, it 
would not affect the position we 
desire to establish. It is then uni- 
versally admitted, that from the 
Restoration nearly to the French 
Revolution, town-life, society, man- 
ners, formed the chief objects of at- 
traction with the educated and in- 
telligent classes. Thatisa perfectly 
trite and universally recognised fact. 
Several causes conspired, first to 
produce, and afterwards to prolong, 
this state of things. The havoc of 
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the civil war had dipped deeply 
into the feudal importance of the 
country gentlemen. To be a coun- 
try gentleman and to live exclu- 
sively in the country was no longer 
so dignified an existence as it had 
been in the good old times before 
the Flood. Then came the Revolu- 
tion, and with it the elevation of 
the commercial classes to quite a 
new social standing, while the gen- 
try were depressed still further, as 
being not only poor but disaf- 
fected. Thus by degrees a great 
guif grew up between town and 
country. And as the proud and 
powerful Whig nobility combined 
with the opulent middle classes to 
make London the centre of fashion, 
the arbitress of letters, and the 
road to fortune, to London hurried 
every youth of promise who could 
scrape together a guinea to save 
him from starving on the way. 
Once settled in London, he was not 
taken into the retinue of some ele- 
gant patrician in whose train he 
might have annually revisited the 
woods and streams which he had 
left, and kept alive those rural 
sympathies which seem inherent in 
Englishmen: those days were gone 
by. He must now hide himself in 
a Grub-street garret, and work for 
Grub-street wages, till he died of 
famine or despair, or by some un- 
usually lucky hit contrived to get 
his head and shoulders above the 
struggling and tearing crowd. Dur- 
ing this process all his country tastes 
were pretty well trodden out of 
him, and his ideas and reminiscences 
of the country became gradually 
levelled to the conventional gener- 
alities of the town. Thus town and 
country came, practically at all 
events, to be separated from each 
other as Attica and Boeotia. It was 
still of course the fashion to write 
of purling streams and whispering 
woods, but few of those who praised 
them went beyond Hyde Park to 
listen to them. Country life for the 
time had lost all its moral dignity. 
The fieldsand villages were supposed 
to be the residence only of clowns, 
boors, and fox-hunters. The town, 
the club, the court, these were the 
homes of real refinement and cor- 
rect taste. ‘The noblest study of 
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mankind was man.’ The country 
was useful to the poet as a kind of 
;narket-garden, affording him a daily 
supply of vegetable illustrations ; 
but nothing more. 

We have perhaps expended too 
many words upon so well-known 
1 feature in English literature as 
the absolute predominance during 
the eighteenth century of the moral 
and social over the natural world in 
all its various productions. So, how- 
ever, it was; and a keenly sensitive 
nature like Alexander Pope’s at 
once took the impress of the age. 
Manners and morals were its Alpha 
and Omega, and they were the 
Aipha and Omega of Pope. The 
temporary demoralisation of society, 
a natural consequence of the con- 
fusion of men’s ideas which attends 
revolutions in general, and of that 
mercenary system of government 
which followed our own in particu- 
lar, was in his eyes a real, glaring, 
monstrous evil, with which it be- 
hoved him to do battle. He realized 
the phenomena of the period with all 
that intensity of which we have 
already spoken. And this acute 
sensibility, wedded to his unrivalled 
gift of versification, made him the 
poet which he is. It has been said 
by an accomplished critic to whom 
we have already referred, that 
Pope’s moral indignation was not 
sincere. This is a hard saying. 
He was pure in an age of great 
licentiousness. He was honest in 
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an age of gross venality. When the 
country was governed by corrup- 
tion, when the public debt was on 
the increase, when our fleets and 
armies were disgraced, Pope, who 
was not a politician, sincerely be- 
lieved himself a patriot. We at 
least see no difficulty in accepting 
his satire as genuine. But perhaps 
the best proof that it was so is the 
real power which he wielded. It 
is impossible to believe that this 
could have been won by an im- 
postor. Either sheer malice or as- 
sumed virtue would have been de- 
tected and laughed at. Pope must 
have had faith in his own denun- 
ciations of vice, for others to have 
had faith in him. Pope then, we 
say, like other writers hereafter to 
be noticed, living wholly in the 
town, and recognizing in society all 
that was valuable in life, found in 
the contemplation of social pheno- 
mena that food for his poetical 
sensibility which other poets have 
derived from widely different spheres 
of observation. With this key to 
the origin and purpose of his writ- 
ings we shall hardly say—as is too 
often said by those who do not 
sufficiently consider whether their 
failure to appreciate Pope may not 
lie within themselves, and arise out 
of the wholly uncongenial state of 
thought in which they have been 
brought up—that such passages as 
the following are merely versified 
rhetoric :— 








If parts allure thee, think how Bacon shin’d, 
The wisest, brightest, meanest of mankind ; 
Or ravish’d with the whistling of a name, 
See Cromwell damn’d to everlasting fame ! 
If all united thy ambition call, 

From ancient story learn to scorn them all: 
There in the rich, the honour’d, fam’d, and great, 
See the false scale of happiness complete ! 

In hearts of kings or arms of queens who lay, 
How happy ! those to ruin, these betray. 

Mark by what wretched steps their glory grows, 
From dirt and seaweed, as proud Venice rose ; 

In each how guilt and greatness equal ran, 

And all that raise the hero sunk the man: 

Now Europe’s laurels on their brows behold, 

But stain’d with blood, or ill exchang’d for gold; 
Then see them broke with toils, or sunk in ease, 
Or infamous for plunder’d provinces, 

Oh, wealth ill-fated! which no act of fame 

F’er taught to shine, or sanctify’d from shame ! 
What greater bliss attends their close of life? 
Some greedy minion, or imperious wife, 
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The trophy’d arches story’d halls invade, 

And haunt their slumbers in the pompous shade. 
Alas! not dazzled with their noontide ray, 
Compute the morn and evening to the day ; 

The whole amount of that enormous fame 

A tale that blends their glory with their shame! 


Or the character of Atossa :— 


Or the following grand invective against the court of George the Second :— 


Full sixty years the world has been her trade | 
The wisest fool much time has ever made ; 

From loveless youth to unrespected age 

No passion gratify’d except her rage: 

So much the fury still outran the wit, 

The pleasure miss’d her, and the scandal hit. 

Who breaks with her provokes revenge from hell, 

But he’s a bolder man who dares Le well. 

Her ey’ry turn with violence pursu’d, 
Nor more a storm her hate than gratitude: | 
To that each passion turns or soon or late ; F 
Love if it makes her yield must make her hate. 
Superiors? death! and equals? what a curse! 
But an inferior not dependent ? worse. 

Offend her, and she knows not to forgive ; 
Oblige her, and she’]] hate you while you live ; + 
But die, and she’ll adore you-—-then the bust 
And temple rise—then fall again to dust. 

Last night her lord was all that’s good and great; 
A knave this morning, and his will a cheat. I 
Strange! by the means defeated of the ends, 

By spirit robb’d of pow’r, by warmth of friends, 

By wealth of followers! without one distress, 

Sick of herself through very selfishness! 

Atossa, curs’d with every granted prayer, 

Childless with all her children, wants an heir ; 

To heirs unknown descends th’ unguarded store, 

Or wanders, Heaven directed, to the poor. 


Vice is undone if she forgets her birth, 

And stoops from angels to the dregs of earth ; 
But tis the fall degrades her to a whore; ; 
Let Greatness own her, and she’s mean no more : i 
Her birth, her beauty, crowds and courts confess, 4 
Chaste matrons praise her, and grave bishops bless ; 
In golden chains the willing world she draws, 

And hers the gospel is and hers the laws; 

Mounts the tribunal, lifts her scarlet head, i 
And sees pale Virtue carted in her stead. ‘ 
Lo! at the wheels of her triumphal car r, 
Old England’s Genius, rough with many a scar, 

Dragg’d in the dust! his arms hang idly round, 

His flag inverted trails along the ground ! 

Our youth, all liv’ry’d o’er with foreign gold, 

Before her dance ; behind her crawl the old! 

See thronging millions to the pagod run, 

And offer country, parent, wife, or son! 

Hear her black trumpet through the land proclaim, 

That not to be corrupted is the shame, 

In soldier, churchman, patriot, man in pow’r, 

’Tis av’rice all, ambition is no more! 

See all our nobles begging to be slaves ! 

See all our fools aspiring to be knaves! 

The wit of cheats, the couyage of a whore, 

Are what ten thousand envy and adore: 


| 
| 
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All, all look up, with reverential awe, 
At crimes that ‘scape, or triumph o’er the law ; 






While truth, worth, wisdom, daily they decry— 
‘ Nothing is sacred now but villany.’ 

Yet may this verse (if such a verse remain) 
Show there was one who held it in disdain, 


The reader will be pleased to un- 
derstand that we are here express- 
ing no opinion whatever on the 
absolute justice of this satire. It is 
quite sutiicient for the vindication 
of Pope’s genius if he really believed 
that the government of the day was 
unduly truckling to foreign powers. 
That men of much greater political 
knowledge than himself, and of un- 
doubted political honesty, did be- 
lieve this no impartial student of 
that period can fairly doubt. John- 
son’s ‘London,’ which remarkably 
enough was published on the very 
same day as Pope’s satire from 
which the above lines are taken, 
is full of similar complaints. The 
popularity of ‘ London,’ though from 
the pen of an unknown author, 
was immense. And this sufficiently 
shows that in the then heated tem- 
per of the public mind the mis- 
government attributed to Walpole 
was honestly credited, and was the 
cause of unfeigned dissatisfaction. 
We lay the more stress upon this 
point that, according to our own 
hypothesis, the sincerity of Pope’s 
satire is, if not the only, still most 
available test we have of the 
genuineness of his poetry. As it 
is of the essence of that hypothesis 
that the poetical genius may, to 
borrow aterm from Aristotle, ‘ en- 
ergize’ in satire, just as much as in 
any other walk of literature, to con- 
tend that moral poetry is just as 
much poetry as epic, tragic, or lyric, 
would be only to reargue the same 
question untler another name. 

Our own answer to the question 
propounded at page 79 is now 
made manifest. It is not in virtue 
of their respective subjects that the 
epic, the drama, and the lyric are 
poetry, but in virtue of some one 
quality which over and above these 
they all possess in common. This 
quality is not, we have asserted, the 
presence of the inventive or creative 
faculty alone, nor of imagination, 


‘nor yet of the power to kindle the 


passions and stir the blood ; because 





all these faculties have been, and 
still are, exhibited by prose writers. 
The more satisfactory distinction as 
we have ventured to suggest be- 
tween prose and poetry is to be 
found in the keener sensibility to 
the phenomena of the world around 
them, be they moral or material, by 
which certain men are distinguished ; 
and we have said that such sensi- 
bility reacting on a nature con- 
templative rather than practical, 
and allied with the inborn gift of 
harmonious utterance, does, in all 
circumstances, and to whatever 
themes he may adress himself, con- 
stitute the true poet. In one age, 
it will be one aspect of human life; 
in another, another which arrests 
his attention and inspires his verse. 
But all aspects alike may in turn 
produce their bard, and swell the 
common capital of poetry. 

While on this subject we must 
say a word or two on another point, 
to which most writers upon Pope 
have thought it necessary to give 
great prominence, though it has 
always seemed to us that a most 
disproportionate fuss has been made 
about it. Our readers may remem- 
ber the following passage in Ma- 
caulay’s essay upon Byron :— 


It seems to be taken for granted, that 
there is some incompatibility, some antithe- 
sis between correctness and creative power. 
We rather suspect that this notion arises 
merely from an abuse of words, and that it 
has been the parent of many of the fallacies 
which perplex the science of criticism. 

What is meant by correctness in poetry ? 
If by correctness be meant the conforming 
to rules which have their foundation in 
truth and in the principles of human nature, 
then correctness is only another name for 
excellence, 1f by correctness be meant the 
conforming to rules purely arbitrary, cor- 
rectness may be another name for dulness 
and absurdity. 

An art essentially imitative ought not 
surely to be subjected to rules which tend 
to make its imitations less perfect than they 
otherwise would be; and those who obey 
such rules ought to be called, not correct, 
but incorrect artists, The true way to 
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judge of the rules by which English poetry 
was governed during the last century is to 
look at the effects which they produced, 
How vigorously the noble critic 
then proceeds to annihilate the 
disciples of this creed will doubtless 
be remembered also. But there is 
a subtler pen than Lord Macaulay’s 
which has gone further in the same 
direction, and dealt out the most 
unsparing damnation upon Pope as 
the most incorrect and untruthful 
of all poets. We do not here pro- 
pose to examine in detail all the in- 
stances adduced by De Quincey of 
Pope’s untruthfulness.. Some of 
them are pure assumptions; some 
seem founded on what looks like a 
wilful ignorance of the poet’s mean- 
ing; others are hypercritical to the 
last degree, and altogether overlook 
the difference between literal and 
moral truthfulness. We will how- 
ever take one or two of them by 
way of introducing and explaining 
the few remarks we have to make. 
The celebrated description of the 
death-bed of Villiers, the second 
Duke of Buckingham, is condemned 
for being wilfully untrue to facts; 
and Pope’s attempted analogy be- 
tween the conquest of Greece by 
Rome preceding the civilization of 
Rome by Greece, and the conquest 
of France by England preceding 
the civilizationof England by France, 
is condemned for the same reason. 
Now both of these famous pas- 
sages may have been written 
with that inattention to literal ac- 
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curacy which was characteristic of 
the age in general. This is no 
doubt a fault. If ‘great Villiers’ 
did not die in the worst bed, it was 
wrong of Pope to say that he did. 
As France had no literature at the 
date of the battle of Agincourt, it 
was of course incorrect in Pope to 
say that she avenged her defeat 
in arms by becoming our mis- 
tress in the arts. The first pas- 
sage occurs, as our readers may re- 
member, in the ‘ Moral Essays;’ the 
second, in the ‘ Imitation of Horace,’ 
Ep. ii. Lib. 1. Now, to waive the 
question about the bed—and if it 
really can be proved that the cur- 
tains were not tied with tape, nor 
the hangings of red and yellow, 
Pope must suffer all the censure 
which such a fiction calls for—as 
he has made his bed he must lie 
upon it. De Quincey seems to have 
totally mistaken the application of 
these particular lines. Here was a 
duke dying, on a dirty bed in a 
comfortless inn, of an injury which 
he had received in what was then 
thought a coarse and cruel amuse- 
ment. Was this, or was it not, an 
illustration of the misuse of riches? 
And not only of their misuse, but 
still more of their inability to ex- 
empt men from some of the vul- 
garest horrors ofa death-bed. Pope 
had just given an instance in the 
person of one Hopkins, of a miser 
who had lived miserably. He is 
now to show us that a millionnaire 
can die miserably. 


Behold what blessings wealth to life can lend ! 
And see what comfort it affords our end! 


are the two lines which carry the 
reader forward from Hopkins to 
Villiers. Is not the conclusion ob- 
vious, that Pope never meant us to 
understand that the duke died in 
poverty, the design with which De 
Quincey specially and severely re- 
proached him? In fact, his own 
moral required that the duke should 
have been rich, and not poor, as 
De Quincey erroneously supposes. 
On his death his ‘ thousands’ were 
‘useless’ to him. That is the point 
we feel convinced which Pope him- 
self intended to make. It might 


not have been worth making; but 
that is another matter. De Quincey’s 





assertion that for the sake of effect 
Pope represented a man who had 
£60,000 a year dying a pauper is, 
we are convinced, groundless. 
Again, in the parallel drawn be- 
tween France and England, and 
Greece and Rome, Pope is not pro- 
fessing any exact historical accuracy. 
He merely meant that as in one ge- 
neration we had influenced France 
by our arms, so she in turn sometime 
afterwards exercised a considerable 
influence on our literature. The 
resemblance in each case was near 
enough for men who habitually saw 
Cato played in a full-bottomed wig, 
and Roxana in a hoop and patches. 








' 
Ly 
: 
; 









1864.] 





And in the first of the two instances 
we maintain that the moral truth of 
the picture is in no way violated by 
any such exaggeration of the real 
circumstances of Villiers’s death, 
as may possibly exist in the paint- 
ing of the room and the bed, both 
of which it is admitted were of the 
very humblest description. 

Such are two perfectly fair ex- 
amples of the justice of De Quincey’s 
criticism. The incorrectness which 
Lord Macaulay has adduced, not 
only against Pope, but against the 
whole of that school of poets, has 
more foundation in truth. Pope’s 
moonlight scene in Homer, Addison’s 
“Cato,” Goldsmith’s ‘ Deserted Vil- 
lage,’ are all in different places cited 
by him as examples of incorrect 
thought, the coupling together of 
ideas, that is to say, incompatible 
with each other. Of the other poets 
of this age we shall have something 
tosay presently. That Pope shared 
with them a real ignorance of na- 
tural scenery we readily confess, 
and that he was incorrect when he 
wrote of it only follows? from the 
other propositions we have laid 
down concerning him. Such were 
not the phenomena that arrested his 
attention and worked on his sen- 
sibility. He took them as he found 
them ready made to his hand in the 
traditional vocabulary of Parnassus. 
And we do not therefore hesitate to 
give him up to his pursuers upon 
this charge. It is one which quite 
obviously does not interfere with 
our present argument in his fa- 
vour. 

But is there then no sense in 
which the correctness which Pope 
supposed himself to possess is really 
true of him? On this point it is to be 
observed that the correctness aimed 
at by the poet and the correctness 
denied him by his modern critics 
are probably two different things. 
When we talk of the ‘ poverty of con- 
ception’ among critics which has 
made this quality the distinctive 
excellence of Pope, we must remem- 
ber that Pope himself adopted the 
conception from his earliest adviser, 
Walsh, and is himself answerable 
for the opinion of posterity on the 
subject. He looked abroad and he 
saw, as he thought, all the choice 
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eminences of poetry already oecu- 
pied. Omnia jam vulgata. What 
was he to do in these latter days 
by which to achieve a reputation 
that should not be a mere reflex 
from earlier writers? He fancied on 
consideration that there was yet one 
comparatively humble path unoc- 
cupied, and that was correctness. 
In order therefore to find out what 
Pope meant by correctness, we have 
to ascertain in what he differed 
from his predecessors. Dryden and 
Denham and Waller, as far as gram- 
mar and syntax are concerned, are 
pretty much on a level with Pope. 
It was not therefore any deficiency 
in these qualities which he set him- 
self to remedy. In the highest 
qualities of imagination he confess- 
edly felt that there was little more 
glory to be reaped. But what he 
did see was this, that the straggling 
and rather lumbering metre in which 
poetry was then written might be 
girded up and disciplined with ad- 
vantage. This was the task he took 
in hand. He gathered up the loose 
threads, he rewove as it were, and 
tightened our whole metrical sys- . 
tem, and cast it in such a form as 
remained dominant for a hundred 
years; and educated a school of 
poets. These, if not among the 
most sublime, were yet among the 
most manly and vigorous, the most 
graphic, and the most tender in our 
literature. And that quality, b 

whatever name it may be called, 
must have been something genuine 
and valuable which was the literary * 
parent of Churchill and Johnson, 
of Crabbe and Goldsmith. For to 
say, as Professor Conington does ( Ox- 
ford Essays, 1858), that Churchill 
‘endeavoured to return to the 
negligent vigour of Dryden,’ is not 
true; not at least if it is meant that 
he endeavoured successfully. He 
might have tried to shake off the 
Popian style. But there it is im- 
pressed upon every line he wrote 
far more deeply, in our opinion, than 
in the versification of Rogers and 
Campbell. Nobody can doubt the 
change which English poetry under- 
went in passing from the hands of 
Dryden into those of Pope. Com- 
pare the character of Zimri and 
the character of Atticus. Why 
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can twenty people repeat the latter 
for every five who can repeat the 
former? Or if it be thought that 
Zimri is not the best of Dryden’s 
characters, then let us select any 
other ; we still say the result will be 
the same: and why is it? Not be- 
sause Dryden is less weighty, less 
pointed, or less brilliant. But be- 
cause Pope bestowed upon the 
English heroic that final perfection 
of form which gives a completeness 
and rotundity to the impression 
which it stamps upon the mind. 
This is our own explanation. But 
no reader of the slightest literary 
taste, and not pledged to any par- 
ticular views beforehand, can, we 
think, read a passage of Dryden first 
and a passage of Pope afterwards 
without feeling very strongly what 
it was that Pope meant by resolving 
to be correct, however difficult he 
might find it to express this feel- 
ing in words of critical propriety. 
What he would feel, is the charm 
of finish, of symmetry, of propor- 
tion; and we may add, of conden- 
sation. Every clause in Pope 
has always just sufficient space 
allotted to it, and no more. ‘The 
gradations in every passage of im- 
portance are modulated with the 
nicest art, and the climax is disposed 
with the happiest knowledge of 
effect. In Dryden it is rare to meet 
with half-a-dozen lines together in 
which we do not wish something 
away; something that checks the 
continuous flow, and weakens the 
final leap, of the descending billow. 
From Pope, passage after passage 
could be quoted of which the 
evolution is perfect. That Pope 
possessed collateral and common 
excellences which exceeded in value 
this central and peculiar one must 
of course never be forgotten. But 
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Pope was not to be the trumpeter 
of these; nor are we concerned with 
them at present. 

In saying that Pope ‘educated’ a 
school of poets we strictly confine 
our meaning to the form which he 
impressed on poetry. Before he 
died, a genuine admiration of the 
country unknown to him had again 
begun to breathe in English litera- 
ture. But it is nevertheless quite 
true that, with one or two weil- 
known exceptions, the chief poetry 
of the age, from Pope to Crabbe 
inclusively, was still concentrated 
on life and morals. ‘The Deserted 
Village” though containing many 
beautiful descriptive passages, is on 
the whole an ethical poem. Akenside 
is a poet of the same stamp; so of 
course is Young, and so in the main 
were Crabbe, Cowper, and Churchill. 
On the other hand, we see that even 
in Thomson, as well as in most 
other writers of the epoch just suc- 
ceeding Pope, descriptions of na- 
ture discover much of that ‘ incor- 
rectness’ which is due to conven- 
tional conceptions and to the want 
of independent observation. Ma- 
caulay has pointed out that in ‘ The 
Deserted Village,’ we have the fea- 
tures of an Irish and an English 
village mixed up together, the re- 
sult being an impossible village. 
But he has not pointed out the 
incorrectness which is visible like- 
wise in the grouping of natural 
objects and rural sounds. In the 
well-known picture of a summer 
evening, the lowing of cows as 
they are driven homewards to be 
inilked, the gabbling of geese on the 
pond, and the voices of the children 
who have just been let out of school, 
are coupled with the song of the 
nightingale, which is rarely heard 
till twilight. 


All these in sweet confusion sought the shade, 
And filled each pause the nightingale had made, 


It is extremely improbable that any 
man walking near an English vil- 
lage should hear all these sounds at 
the same moment; but that he should 
constantly have heard them at the 
same moment is so improbable as to 
make us feel certain that Goldsmith 
must have written that passage 
without any distinct image in his 


mind of what he was describing in 
words. Cows are brought home to be 
milked from five to six in the after- 
noon. School would be over gener- 
ally rather earlier. Geese leave off 
gabbling at all events before sunset; 
and Shakspeare could have told 
Goldsmith that the goose and the 
nightingale are not heard together. 


a tell 
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We find a similar kind of loose- 
ness in Thomson, who makes, for 
instance, the sweet smell of the bean- 
fields in blossom a feature of spring 
instead of summer. We might easily 
multiply examples of this failing 
were it necessary. But they all tend 
to show that the ideas of nature 
possessed by the poets of the period 
were general rather than particular, 
vague rather than precise, and de- 
rived rather than original. A man 
standing on the terrace of the ‘ Star 
and Garter’ at Richmond may sur- 
vey with unfeigned delight the 
beautiful prospect stretched before 
him, yet be incapable of appreciating 
its separate features, its varieties of 
light and shade, of colour and of 
form, the sum of which are the cause 
ef his pleasurable sensations. An- 
other man might tell us, in so many 
words, that he preferred Fleet-street ; 
and he would stand in the same re- 
lation to the first gazer as Pope 
stood in towards Thomson, Gold- 
smith, and Warton. But should a 
third comer appear who was able to 
explain to the others the minute com- 
ponent beauties which produced the 
glorious result; and not only that, 
but should teach them to under- 
stand the true beauty of nature in 
even her most ordinary aspects; he 
would represent what the poets of 
our own day are compared with the 
three last-mentioned ones. The latter 
doubtless loved nature; but they did 
not know her like Wordsworth, Shel- 
ley, and Tennyson, and hence the fact 
that all their rural pictures have so 
many features in common; the ma- 
jority being apparently drawn from 
the one common fund of the classics. 
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They hardly ever seize upon par- 
ticulars, upon the special traits of 
any given tree, flower, or stream, as 
objects interwoven with their affec- 
tions, and forming part of those in- 
fluences which contribute to their 
moral life. Their admiration is in- 
tellectual admiration; and we can 
only conclude by saying that if the 
poets of the eighteenth century be 
poets only in virtue of what they 
have written upon the beauties of 
nature, five-sixths of them would 
not be poets at all. 

Collins’s ‘ Ode to Evening’ is one 
exception, and a brilliant exception. 
In that there is the most intense 
realization of the phenomena ob- 
served, and an indication of the 
sympathies which exist between 
man and nature more like the nine- 
teenth century than the eighteenth. 
Gray’s ‘ Elegy’ of course is another. 
But even in that it is rather the 
exquisite appreciation of the situa- 
tion in general that we admire 
than any intimate acquaintance 
with the varying aspects of nature. 
However, not to be hypercritical, we 
will allow that Gray’s poetry is 
a genuine exception to the rule 
we have been laying down. The 
‘Ode to Evening, however, is our 
favourite. There is nothing of its 
kind in English literature to sur- 
pass, we had almost said equal it. 
There is not a single stanza in it 
which does not present us with 
some little touch evincing the most 
close and delicate observation, ex- 
pressed in language as near perfec- 
tion as anything in our own Lau- 
reate. The three following stanzas 
are pre-eminently beautiful :-— 


Then let me rove some wild and heathy scene ; 
Or find some ruin midst its dreary dells, 
Whose walls more awful nod 
By thy religious gleams. 


Or, if chill blustering winds or driving rain 
Prevent my willing feet, be mine the hut, 
That, from the mountain’s side, 
Views wilds, and swelling tioods, 


And hamlets brown, and dim-discover’d spires, 
And hears their simple bell, and marks o’er all 
Thy dewy fingers draw 
The gradual dusky veil. 


It must be confessed that what a 
single ode could do to atone for the 
deficiencies of his poetical brethren, 


Collins has here done. Some touches 
of the same sort are to be found in 
Cowper, in whom it is the fashion 
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to see the first dawn of a new era in 
English poetry. It is not our pre- 
sent purpose to controvert this 
view. But we merely wish to re- 
mark that if we pick out of Cow- 
per’s poetry all that is not moral 
poetry we reduce it to very small 
dimensions: and that if we admit 
the claims of his moral poetry, 
we admit all that has been claimed 
by our earlier argument on the 
subject. Cowper, to the sincerity of 
an honest man, added all the fer- 
vour of a Christian one; and this 
creating a seeming difference be- 
tween him and Pope may have given 
rise to the idea that he was from 
one point of view a truer poet. 
But whatever he may have gained 
on the one side he lost upon the 
other; for he was certainly an infe- 
rior artist; and although the ease 
with which the style of Pope was 
imitated, and the vulgarity to which 
it was reduced in consequence, drove 
the leaders of the literary world to 
invent a new fashion, the fact must 
not blind us to the intrinsic value 
of the original and genuine garb, as 
worn by its rightful author, and its 
marked superiority to all the copies 
and variations of it which the 
eighteenth century produced. 

And now the reader will see that 
the one point upon which this ar- 
ticle hinges is this—whether, namely, 
man’s passions as displayed in so- 
ciety, not above it, nor below it, 
nor alongside of it, but in it, are 
not as fit food for poetry as any 
other class of subject-matter? If 
this question is to be answered in 
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the negative, shall we’not ostracise 
many of the finest passages in Shak- 
speare? If itis to be answered in 
the affirmative, what  standing- 
ground have those who still deny, 
as many do, that Pope was a poet? 
To those who still feel in doubt, 
who scarcely like to say when the 
question is asked them point-blank 
that he is not, but who yet feel in- 
wardly that he is not a poet for 
them, we with all diffidence com- 
mend these remarks. To the ad- 
mirers of the great writer whom we 
have feebly endeavoured to vindi- 
cate they will possibly seem im- 
pertinent. To those who have once 
for all closed their ears to argument 
we do not appeal. To those who 
still hesitate between the two, and 
to these only, is our article ad- 
dressed. It is time that some better 
understanding were arrived at 
among English critics. It is not to 
their credit that the position in 
literature of a writer like Pope 
should still be undetermined; for 
such indecision points to a lack of 
philosophical insight into the first 
principles of poetry. We do not 
venture to suppose that we have 
written anything which shall solve 
this long-disputed problem. We do 
hope that we may have suggested 
some useful thoughts to others who 
are better competent to solve it. 

The whole question of the poetry 
of the eighteenth century is involved 
in the question here repeated; and 
therefore it is that we have prefixed 
to this article the title which it 
bears. 
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THE STORY OF NALA AND DAMAYANTI. 


Oe 


TRANSLATED FROM THE SANSCRIT TEXT, BY 
CHARLES BRUCE. 


XIV. 
Now Nala, when he left the blameless Queen, 
Saw a great fire that burned in the thick wood 
And from the middle of the fire there came 
A voice, as of some living thing, that said 
Quite loud and clearly, ‘ Nala, run this way!’ 
And Nala said, ‘ Be not afraid!’ and ran 
And saw a monstrous serpent lying there, 
Coiled in a ring in the middle of the fire. 
Then timidly the serpent spoke, and said, 
‘I am the serpent that deceived the wise 
And holy Narada, who in his wrath 
Worked this enchantment on me, that I lie 
And cannot move, being bound here by his curse. 
But, if you save me, I shall well requite you 
In gratitude; for there is none like me 
Among all creeping things; come, therefore, lift me, 
You shall not find me heavy.’ ‘Thus the serpent 
Spoke, and became no larger than a finger ; 
And Nala took and bore him from the place 
Where the fire burned, and would have laid him down, 
When the serpent bit him ;* and at once his form 
Changed ; but the serpent said, to comfort him, 
‘Lo, Nala, I have caused your form to change, 
That no one recognize you; and my poison 
Shall work on him who has entered into you. 
No danger have you now to fear from beasts, 
Nor enemies, nor from the sorcerer’s power. 
Go, therefore, now to Oude—the pleasant city 
Where Rituparna reigns; and you shall teach him 
Your arts of horsemanship, and he in turn 
Shall teach you all the secrets of the dice. 
And be not sad, for you shall see your wife 
And children, and recover your lost kingdom. 
i Then, when you would resume your form again, 
Put on this change of raiment, thinking of me.’ 
All this the serpent said, and giving Nala 
A change of raiment, vanished from his sight. 


= 
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* In the original occurs a play upon a Sanscrit word which signifies ten, and is also 
the second person imperative of the verb ‘bite.’ The serpent is made to bid Nala take 
ten steps, counting each aloud; at the tenth step the serpent interprets the numeral as 


a command, The object of this is obviously to excuse the apparent ingratitude of the 
serpent, 
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XV. 
Then Nala, when the serpent vanished, journeyed 
Towards Oude, and on the tenth day reached the city ; 
And going to the King, he said to him, 
‘My name is Vahuca, and I am skilled 
In horsemanship above all men on earth, 
And very cunning are my hands to work ; 
So, please you to accept my service, I 
Will strive in everything to do my best.’ 
And Rituparna answered, ‘ You shall stay 
And do all this you promise; for 1 love 
My horses should go fleetly ; you shall train 
Them, therefore, to be very swift, and meet 
For one who loves his horses should go fleeily. 
So I appoint you my chief equerry, 
With due emolument, and Jivala 
And Varshneya shall be your adjutants ; 
So do you stay and make your home with me,’ 
Then Nala stayed in Oude—the pleasant city— 
Holding an honourable post, and ever 
Thought of the daughter of the Fearful King ; 
For every evening, when the sun was set, 
He sang this little song—ever the same— 
* Where is my true love, whom I left to suffer 
From thirst and hunger, weariness and want ? 
Perhaps she thinks no more of me, poor fool, 
But compasses another with her love.’ 
And Jivala, aware of what he sang, 
Inquired, ‘ Who is the lady that you mourn ? 
I long to hear her story.’ Nala said, 
‘A man whose mind was stricken with mere madness 
Had once an admirable, faithful wife, 
And for some cause was separated from her; 
But ever from that time he roams about 
In utter foolishness, filled with despair ; 
For, in a dreadful need that came, she followed 
Her husband through the forest, till the miscreant 
Forsook her in the weary wilderness.’ 
So Nala, ever musing in this strain 
Of Damayanti, dwelt unknown in Oude. 


XVI. 
Meanwhile the Fearful King sent holy men, 
In hopes of finding Nala; and to them 
He gave good gifts, bidding them journey forth 
In quest of Nala and of Damayanti. 
They, journeying, made quest in utmost parts 
Through cities and through realms; but found no trace 
Of Nala or his Queen, till one, Sudeva, 
Coming to Chedypoor—the pleasant city— 
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Saw there the daughter of the Fearful King 

In the King’s palace, and accosted her— 

‘ Daughter of Bhima, called the Fearful King, 
By whose command I come in quest of you, 

I am Sudeva—am your brother’s friend. 

Your father, lady, and your mother, and 

Your brothers are all well; and your little ones 
Are in full health, and living there with them.’ 
Then Damayanti recognized the man, 

And made inquiry about all her friends. 

But the Queen-mother luoked from her apartments 
And saw her talking with the holy man, 

Who, after, took the man aside, and said, 

* Whose daughter is the lady, and whose wife ? 
And he, consenting gladly, told her all. 


XVII. 

‘ Know, Damayanti is the lady’s name, 
Daughter of Bhima, called the Fearful King— 
True to his duty, glorious.in his might— 
And wife of Nala, King in Nishada— 

A wise and valiant prince ; who lost in play 
His kingdom to his brother, and afterward 
Escaped with Damayanti, none knew whither. 
In quest of her we visited this land, 

And in this palace of your son I found her: 
For well I knew her stature—without peer— 
And knew the beauty-mark between her brows : 
Aye, her fair stature and that beauty-mark 
Revealed her, as the heat the hidden fire.’ 

But when Sunanda heard what he had told, 
She washed from Damayanti’s brow the stains, 
Which, for the heavy sorrow that lay on her, 
Had marred and half effaced her loveliness, 
Hiding the beauty-mark, which when they saw, 
They compassed her with many a close embrace, 
Silent for sweet astonishment, until, 

Drying her tears, the Queen addressed her thus, 
* You are my sister’s daughter—by that mark 

I recognize you. The most puissant King 
Sud4éman, called the Fair, he was our father, 
And she was given to the Fearful King— 

I to Virabahu, called the Manly-armed : 

And I myself was present at your birth, 

I well remember, in my father’s house, 

Your father’s house, being his, he counted mine ; 
Do you count all of mine, being mine, as yours,’ 
Then Damayanti, filled with glad surprise, 
Bowed her before the sister of her mother, 

And said, ‘ Full pleasant have you made my stay, 
Comforting me with kind preveniences, 
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As yet not knowing who or whence I was. 
Now, doubtless, still more pleasant were my stay 
Yet rather send the long-lost daughter home: 
Yea, if you love me, pray you, let me have 
An equipage to take me home at once. 
Reft of their father, surely my sweet children 
Are sick for love and longing after me.’ 
Full gladly gave consent the Queen, and ordered 
A palanquin and bearers for her niece. 
So Damayanti reached her home again, 
Welcomed with joy by all her father’s house. 
And, having passed the night in sweet repose, 
Came to her mother, and addressed her thus,— 
* Sweet mother, if my life is dear to you, 
Do what you may to bring my Nala home.’ 
And speaking thus she grieved her mother’s heart, 
Who could not answer for the rising tears, 
But went to Bhima, to the Fearful King, 
And said, ‘ Your daughter mourneth for her husband.’ 
He, by her counsel, sent out holy men, 
That gladly did his will, through every land, 
In quest of Nala ; and Damayanti said, 
‘In every land you come to, cry aloud, 
In all the public places everywhere— 
“ Where art thou, gamester, that with half my garment 
Didst leave me sleeping in the lonely wood ? 
Didst leave, sweet lover, thy beloved there ? 
She sits, as duty bids her, sits and waits, 
In that rent garment, longing after thee. 
Be therefore merciful, and answer her, 
Compassionate her sorrows and her tears !” 
Then mark if any one shall make response ; 
And bring his answer with what speed ye may.’ 

So then the holy men set out in quest 
Of Nala, who was cause of so much grief, " 
And went through cities and through realms, and searched 
Among the herdsmen and among the saints 
That dwelt in lonely places, ever seeking, 
Yet never finding any trace of Nala, 
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XVIII. 
And after many days came one, and sought 
The daughter of the Fearful King, and said, 
* Lo, Damayanti, in my quest I came 

To Oude, and at the court of Rituparna t 
Spake in such words as you commanded us ; 
But neither Rituparna, King of men, 

Nor any one of all his court, made answer : 
But after I had taken leave of him, 
One of his people, Vahuca by name, 
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Met me alone, and spoke to me as follows :— 
“ Left by her lord, a virtuous wife frets not— 
Safe under shield and shelter of her virtue. 
Forsaken by some poor, misfated fool 
Of: broken fortunes, shall she therefore fret ? 
Nay, were it well or were it ill with her, 
She should not darkly brood, that when misfortune 
So wholly overtook her lord, he left her.”’ 

Then Damayanti’s eyes were filled with tears 
On hearing that, and in all secrecy "2 
She found her mother; and she spoke, and said, 
‘Sweet mother, Bhima must not hear of this ; 
But I will give Sudeva, in your presence, 
Instruction what to do; and do you see 
That Bhima hear not of this scheme of mine ; 
Aye, if you love me, see he hear not of it.’ 
Then summoning the holy man, she said, 
In presence of her mother, heavy for sorrow, 
‘Go now to Oude, and seek to see the King, 
And say—as one who, going on his way, 
Says to the stranger whom he meets by chance— 
“The daughter of the Fearful King will choose 
Another husband ; and from every land 
Princes and kings are coming as her suitors; 
And, as to-morrow is the appointed day, 
If you would be there you must make good speed.’ 
Aye, at the rising of to-morrow’s sun, 
She shall make choice among her suitors, since 
None knows if Nala be alive or dead.” ’ 

With such instructions came the holy man 
To Rituparna—to the King of Oude, 


XIX. 
And when the monarch Rituparna heard 
Sudeva’s tidings, with the voice of one 
Who seeks a favour, winningly, he said, 
To Vahuca, ‘I, too, would be among 
The suitors of this Damayanti, if 
You think it possible—for you can judge— 
To reach Vidarbha in a single day.’ 
But when he heard the purpose of the King, 
Then a sharp sorrow smote him ; but he thought 
In his great heart, ‘ Be it so, or be it not, 
I shall at least have certainty, and, too, 
I shall be doing my lord the King a favour;’ 
So stood with folded hands before the King, 
And said, ‘I promise in a single day 
To reach the city of the Fearful King ;’ 
Then went and made inspection of the horses, 
Obeying the behest of Rituparna, 
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And chose conditioned horses, slight of form, 

But strong to stay, of fire and power and race. 
But Rituparna, seeing they were slight, 
Exclaimed, impatiently, ‘ What means this, now 
Think not to trifle with me! have these horses 
Sufficient strength and wind for such a journey 2?” 
And Vahuca replied, ‘ These horses, sire, 

Will take you, without doubt; but, if you will 
Have others, name, and I will harness them.’ 
And Rituparna said, ‘ You can best judge ; 

If, therefore, these will take us, harness these.’ 
Then Nala harnessed to the chariot four 

Horses of blood and temper, swift of limb ; 

And as Rituparna mounted eagerly 

The fiery horses pranced and pawed the ground. 
But Nala checked them with the reins, and bade 
Varshneya mount—then urged them to their speed ; 
And feeling Nala’s skill, they flew until 

The riders were nigh blind for giddiness : 

And well the King was gladdened, as he saw 
Their strength and stay, and fleetness like the wind. 
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=x. 
Through flood and stream, through forests, over hills, 
Flew, like a bird in air, the eager King, ’ 
Who dropped by chance his mantle, and exclaimed, 

‘Hold your swift horses, I will pick it up? 

But Nala said, ‘ Your mantle is already 

A mile behind ; we cannot stop to get it.’ 

Then, after, coming to a wood, the King 

Observed a certain tree with fruit and leaves, ’ 
And said to Nala, ‘Mark you now my skill! 

On these two boughs are fifty million leaves ; 

And fruit, two thousand five and ninety berries.” 

Then Nala stopped the chariot, and exclaimed, 

* My lord the King shows off a skill he thinks 

I cannot prove ; if this is so or not 

I know not, but will count the fruit before you ; 

Varshneya can a moment hold the horses.’ 

Replied the King, ‘ We have not time to wait.’ 

But Vahuca persisted, and replied, 

‘Wait but a moment, else go on without me, 

And let Varshneya drive—the road is plain.’ 

But Rituparna answered—flattering him— 

* No one in all the world can drive like you ; 

And I will grant you anything you wish, 

So we but reach our goal ere set of sun.’ ee 
But Nala answered, ‘ Pray you, let me count 
The fruit upon the tree, and then drive on. 
Unwillingly the King consented; so, 
Dismounting from the chariot, Nala counted, 
And wondered, saying, ‘Sire, I count the fruit 
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Exactly as you say ; and wonder at 

‘he promptness of your skill; fain would I learn 
The art by which such things as these are known.’ 
And as they hastened on the King replied, 

‘TI have the secret of the dice, and know 

The rules of calculation.’ Nala said, 
‘Communicate to me this lore of yours, 

And you shall learn the secrets that I know 

In horsemanship :? whereon the King returned, 
‘I give you all my secrets of the dice ; 

It starids with you to make me fair requital, 

By teaching me the secret you employ.’ 

So Nala knew the secret of the dice ; 

And Cali, vomiting the serpent’s poison, 

Came out of him; and Nala, King of men, 

Had cursed him, but he made away in fear, 
Entering a tree ; and ever trom that time 

Men give the tree an evil name. Then, after, 
The King went on his way, and set his face 
Towards the country of the Fearful King. 


XXI. 
That evening it was told the Fearful King 
That Rituparna, puissant Prince, was come ; 
Who, upon invitation of the King, 
Entered the city ; and his chariot wheels 
Shook the whole region to its utmost corners. 
And Nala’s horses that were in the stall 
Heard the wild noise and rattle of the chariot, 
And knew that it was Nala, and were glad. 
And Damayanti heard the chariot rattle, 
As it had groaned when drawn by Nala’s horses, 
That her heart beat to hear the noisy wheels, 
And she went up into a tower, in hopes 
Of seeing Nala, and beheld the chariot 
In the palace-court, and in it Rituparna, 
Puissant Prince, Varshneya, and Vahuca ; 
Then these two first dismounted and took off 
The horses; then dismounted Rituparna, 
And greeted Bhima, called the Fearful King, 
Who welcomed him with all due courtesy, 
Not knowing of the hastily-devised 
Intrigue of Damayanti and the Queen. 
And Rituparna, true, puissant King, 
Saw neither king nor prince around, so said, 
‘I come to pay my homage to my lord.’ 
And Bhima smiled, but thought in his own mind, 
‘It is not this that brings him ;’ then commanded 
To bring refreshment; after, said to him, 
* You must be weary—you have need of rest.’ ‘ 
Pleased at the friendly welcome, Rituparna 
Was then conducted to his own apartments, 
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But Nala took the chariot to the stall, 

And after tending well his horses, mounted 
Into the chariot and sat there alone. 

And Damayanti, marking what teok place, 
Said, ‘Surely ’twas the noise of Nala’s chariot, 
And yet I see not Nala; it must be 
Varshneya learnt to drive so furiously 

From Nala; so that I deceived myself 

In thinking it the noise of Nala’s chariot ; 
Or Rituparna is a man like Nala, 

So that his chariot makes so huge a noise.’ 
‘Thus did fair Damayanti make conjecture, 
And bade her waiting-maiden make inquiry. 


XXII. 


She chose the fair-haired Kecini, and said, 
Inquire now who that chariot-driver is— 


Dwarf-armed, deformed in stature—in the chariot, 


And greet him, and accost him courteously, 
And find out all the truth, my blameless maid: 
Then introduce the message you remember 
Was brought me lately by the holy man, 
And tell me what he says, my fair-haired maid. 
The blameless little maiden went, and said— 
While Damayanti watched from her high tower 
‘I bring you greeting, sir, and kindiy welcome. 
My Princess Damayanti bids me ask, 


When you set out—what motive brought you here ? 


Speak, pray you; Damayanti waits to hear.’ 
Then Vahuca made answer—‘ When my lord 
Heard Damayanti thought to wed again, 


And that to-morrow she should make her choice, 


He bid me barness horses like the wind, 
And drive him: full a hundred miles we come.’ 


Then Kecini asked further, ‘ And that other— 


Who is he? and, I pray you, tell me, how 

Came you to drive the chariot of the King ? 

And Nala said, ‘ Sweet maid, that other was 

The charioteer of Nala; when the prince 

Had disappeared, he entered into service 

With Rituparna, whom I also serve 

As charioteer, being likewise his chief cook:’ 
Then Kecini asked further, ‘ Does Varshneya 


Know ought of Nala? and yourseli—how came you 


To hear the story of the prince 7’ 


He auswered, 
* Varshneya brought the prince’s children hither, 


And went his way, and heard no more of Na 
The blameless little maiden spoke, and said, 
*'The holy man that lately went to Oude 


Received commandment from the Queen, my mistress, 


In every place he came to, to repeat, 
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Didst leave me sleeping in the lonely wood ? 
Didst leave, sweet lover, thy beloved there ? 
She sits—as duty bids her—sits and waits, 
In that rent garment, longing after thee. 

Be therefore merciful, and answer her, 
Compassionate her sorrow and her tears !” 
If it was you that gave an answer back, 
Pray you repeat to me the words again— 
The daughter of the Fearful King desires it.’ 

Then a huge sorrow smote the heart of Nala 
At hearing that, and filled his eyes with tears, 
Checking the sorrow that burned inwardly, 
His voice half choked with tears, he said again, 
* Left by her lord a virtuous wife frets not— 
Safe under shield and shelter of her virtue. 
Forsaken by some poor, misfated fool 
Of broken fortunes, shall she therefore fret ? 
Nay, were it well or were it ill with her, 

She should not darkly brood, that when misfortune 
So wholly overtook her lord, he left her.’ 

And Nala, for the sorrow that lay on him, 
No longer could contain himself, but wept. 
And back to Damayanti went the maid, 

And told her all, and how the man had wept. 


XXIII. 

And Damayanti, heavy at her heart 
For doubt if it were Nala, said again, 
* Go, blameless little maid, and watch the man, 
Holding your peace, and spy out what he does. 
But show him no prevenience, nor give 
Him fire nor water, though he ask for it ; 
But prove yourself discreet, and any token, 
Godlike or human, that you mark in him, 
Be it what it may be, report to me.’ 

The blameless little maid went off and watched 
The man, and thus reported what she saw :— 

‘A man so wholly godlike in his ways 
I never saw nor heard of, Damayanti. 
And when he comes to portal or to entrance 
Too low for him, he never bows his head ; 
But, lo! the entrance largens to his will. 
My lord the King had sent to Rituparna, 
In generous measure, meats of various kinds, 
And vessels had been brought to wash them in, 
Which only at his look were filled with water. 
And having washed the food he took some blades 
Of grass, and held them toward the setting sun ; 
And, lo, the grass was kindled! ‘This I saw, 
And come to you in wonder and amaze.’ 
Then Damayanti, hearing what the man 
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Had wrought, had confidence it must be he, 
And deemed her hoping realized ; whereon 
She said, in winning way, ‘Sweet Kecini, 

Go back, and steal the food that is prepared, 
Out of the kitchen, and then come to me.’ 
The blameless little maiden went and did 

As Damayanti bade her, and returned ; 

And Damayanti tasted it, and knew 

That Nala had prepared it, and she wept ; 
Then, after eating, washed her mouth, and bade 
The maiden take her children to the man: 
And Nala knew his children, and embraced 
And held them to his heart, and wept for joy ; 
Then gave the children back to Kecini, 

And said, ‘ Because the children are so like 
My own two children, therefore have I wept. 
But we are strangers in the land, and guests; 
Go therefore, blameless little maid, lest haply 
The people, seeing you so much with me, 
Should entertain suspicion of your conduct.’ 


XXIV. 
And Kecini brought word to Damayanti 
Of the emotion of the pious man ; 
And Damayanti, sorrow sick, and longing 
To see her Nala, sent the maid again 
With message to her mother, thus :— 
*T have 
Good reason—having marked the man—to think 
This charioteer none other than my Nala: 
Only his stature makes me doubt; and now, 
I pray you, let the man be brought to you, 
Or give me leave to have him brought to me, 
With or without the knowledge of my father.’ 
Consenting to her daughter’s prayer, the Queen 
Craved from the King permission—which he gave : 
So Damayanti, having got consent, 
Received him in her chambers, having on 
A garb of mourning, with her hair disordered 
About her shoulders, and her face not washen ; 
And thus she spoke to Vahuca, and said, 
* Who, that knew right from wrong, ere left a woman 
Asleep, alone, forsaken in a wood ? 
Sure, none but Nala ever yet forsook 
The true wife that he loved asleep for sorrow. 
Where is the promise that you made me, when 
You held my hand above the sacred fire, 
In presence of the gods, and vowed to love 
And cherish me ?’ 
Lo! as she spoke her eyes 
Were filled with tears ; and Nala answering, said, 
* It is not meet to blame me that I lost 
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My kingdom—Cali was the cause of, that— 
As also that I left you in the wood. 
But when did woman leave the man that loved 
And wholly worshipped her, and choose another 
To wed—as you have done? In all the land 
Is heralded, “ The daughter of King Bhima 
Will choose a man to wed !”’ 
Then Damayanti, 

With meekly-folded hands stood trembling there, 
And said to Nala, ‘ How can you suspect 
My virtue—who preferred you to the gods ? 
In quest of you have holy men been sent 
To the ten corners of the earth ; and one 
Found you in Rituparna’s palace; he 
Brought me the answer that you gave my message, 
And I conceived this plan to bring you here— 
Knowing that no one in the world but you 
Could drive this distance in a single day. 
In token that I never thought to act 
Untruly to my lord, I touch your feet.’ 

And Nala after that put on the robe 
The serpent gave him, that no dust could stain, 
And took again his body as before. 
And Damayanti gave a shout of joy, 
To see her husband in his proper shape, 
And long embraced him ; and he kissed his true 
Wife, and his children, and caressed them fondly. 
And lovely Damayanti pressed his face 
Against her bosom, sighing for sweet sorrow. 
So they two spent a happy night together, 
Relating their adventures in the wood ; 
And in the palace of the Fearful King 
They bode, each wholly joying in the other. 


XXV. 
Nala and the daughter of the Fearful King 
Slept that night side by side; and with the morn 
He paid his duty to the Fearful King, 
Who welcomed and received him as his son, 
And gladly did him honour; and that day 
Were heard in all the city sounds of joy 
And gladness, that King Nala had returned. 
Then Rituparna heard how Vahuca 
Had been none other than King Nala, and how 
He was again restored to Damayanti, 
And wished him joy that he had found his wife, 
And said, ‘If, wittingly or unwittingly, 
I wronged you or offended you in ought, 
During the time you lived disguised with me, 
I pray you to forgive me in that thing.’ 
And Nala said, ‘I never have received 
Cause of offence from you; and if I had 
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It were more meet for me to pardon it 

Than to be angry; you have been my friend, 
And are of kindred; and from this time forth 
i hope our friendship may be larger still. 
And this I say—not even in my own home 


Could I have found more kindness than in yours. 


And now the secret of my horsemanship 

I gladly give you—being yours of right.’ 
Then he imparted to King Rituparna 

His secret and his skill; and having engaged 

Another charioteer, the King went home. 


XXXVI. 


And Nala bode a month ; then bid adieu 
To Bhima, and went back to his own land, 
With but a few attendants; and at once 
He went to Pushkara, and said to him, 
‘Come, we will play ; for I am rich again, 
And, if you do not choose to play at dice, 
Then will we play a game of life and death, 
That either you or I may rest in peace. 
My kingdom that I herited I must 

Recover by whatever means I may.’ 

Then Pushkara smiled falsely on his brother, 


And thinking he should surely win, made answer 


* Good luck, that you have wealth enough to set 


A stake against my setting; for I long 


Have thought of you, and looked for your return. 


And now I hope to-day to win from you 
Your blameless Damayanti ; for my heart 

Is fixed upon her; but when Nala heard 
The vain and boastful babble of the man, 

He thought to shear his head off in his wrath; 


But laughing, though his eyes were red with anger 


He answered, ‘ Little boots such idle talk ; 
Play first, and after let him talk that wins.’ 
So then they played, and Nala won the game. 
And Nala laughed: ‘ Now is my kingdom min 
My kingdom that I freed from all its foes ; 
Nor was it you that won it of me once— 

Fool, it was Cali, in whose power I was: 
Therefore I bear no anger against you, 

Nor will I turn my anger against you ; 

Nay, rather let us now be friends, for we 

Are brothers: may you live a hundred years.’ 
So Nala, speaking comfortable words 
Embraced his brother; and then Pushkara 
Returned to his own city, with rich gifts 

That Nala gave him, who now, wholly happy, 
Returned in gay procession to his home. 
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ERSONS who are in the habit of 
speculating upon moral subjects 

are often taunted with the useless- 
ness of their pursuits. They are 
told that moral theories are mere 
exercises of ingenuity ; that for prac- 
tical purposes every ordinary person 
is able to solve them for himself, and 
that there is no real difficulty in dis- 
covering what our duty is in given 
circumstances, Whatever may be the 
difficulty of doing it when it is dis- 
covered. Those who speak thus 
derive a greatadvantage in common 
cases from the fact that there is a 
sufficient degree of consent on most 
of the moral problems which com- 
monly arise, to enable them to ap- 
peal with considerable plausibility 
to the common sense and conscience 
of mankind. If, for instance, you 
ask why it is wrong to torture a 
man for theft, but right to imprison 
him? why it is right to hang a mur- 
derer, and wrong to burn him alive? 
why people ought to keep their 
word and respect the property of 
their neighbours? you are generally 
met with an appeal to the instincts 
of humanity. So, if you ask why a 
man who burns jand destroys the 
private property of an enemy on 
shore is considered blameable, whilst 
precisely the same conduct on sea is 
considered praiseworthy? why we 
may sell warlike stores to belli- 
gerents, but may not fit out ships 
for their use? or the like, the an- 
swer is that such is the law of na- 
tions. If you go further, and ask 
what the law of nations is, and why 
it ought to be obeyed? you learn 
that the law of nations is cont tained 
in the writings of certain well-known 
authors; and that as a fact all the 
nations of Europe do act as if it 
were a real law, and did bind their 
conduct; and this is often called the 
common sense or common feeling or 
instinct of mankind. In short, on 
inquiry into any department of hu- 
man conduct, the a that 
there are rules by which that con- 
duct ought to be governed; that 
these rules are notori: US, and may 
be ultimately referred to their cor- 
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respondence with some internal 
standard, is constantly put forward 
by a large proportion of those who 
discuss such matters; and it is an 
all but invariable practice to ac- 
company this by a more ‘or less in- 
dignant protest against those who 
try to go further back, and venture 
to criticize the ultimate standard 
itself, or to resolve it into something 
more intelligible. 

In this, as in all other such con- 
troversies, there is no test so good 
as the practical application of rival 
theories to actual facts. Men may 
talk for ever about intuitive morals, 
and the laws of nature and nations 
on the one hand, and the principles 
of utility on the other, without 
coming to any result at all, or at 
least without coming to any result 
of which it is "possible to say more 
than that it is or is not consistent 
with the premises from which the 
persons who maintain it originally 
set out. When rival principles are 
applied to specific facts, we are able 
—not perhaps to say which is true 
and which false, for in order to do 
that we must be provided with a 
common test of truth, but to say 
which squares most nearly with the 
maxims and principles of conduct 
on which we generally act. 

Few cases could afford a*better 
opportunity for the application of 
this process than the case of Japan. 
Within the last three years we have 
brought that country to the verge of 
revolution and civil war. We have 
forced it, for our convenience, to 
renounce a course of policy delibe- 
rately chosen and pursued for nearly 
two centuries ; and we have set on 
fire, accidentally or otherwise, a 
town with upwards of 100,000 in- 
habitants, in the process of punish- 
ing the Government for the murder 
of one of our subjects. These are 
all acts which have a tremendous 
moral significance, and the applica- 
tion to them of our common rules of 
morality, cannot fail to throw some 
degree of light upon the true nature 
and value of those rules. In order 
to make the attempt to do so, it will 
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be necessary, in the first place, to 
enter upon some account of the 
facts, which, fortunately for the pre- 
sent purpose, lie within a manage- 
able compass. 

The country which by a strange 
caprice we call Japan—a name 
which appears to be one entirely of 
our own invention—is not altogether 
unlike our own country. It is of 
somewhat similar dimensions ; and, 
as far as our vague information goes, 
the population cannot be very dif- 
ferent. It was first brought into 
relations with/Western Europe by the 
Portuguese, in the middle of the six- 
teenth century; and for about a hun- 
dred years the intercourse between 
the Japanese and the outer world 
was constant and friendly. The 
Roman Catholic missions founded 
by Xavier did much towards the 
conversion of the population. In- 
termarriages took place between the 
Japanese and the Portuguese; and 
it seemed highly probable that the 
whole population would . become 
Christian. If this had occurred, it 
would have been nearly if not quite 
the only instance of such an event 
on a large scale, since the conversion 
of the northern tribes after the fall 
of the Roman empire. This, how- 
ever, was not to be. The claims of 
the clergy to spiritual authority 
were considered by the king, whom 
we call the Tycoon, incompatible 
with his own supremacy; a fierce 
civil war against such of the Daimios 
or half independent princes as had 
adopted Christianity, and an un- 
sparing persecution of the Chris- 
tians took place, and ended in the 
expulsion of all foreigners whatever 
from the island, and the enactment 
of a law forbidding all intercourse 
whatever, even in what might be 
considered cases of necessity, with 
foreigners of all descriptions. The 
Dutch, of whom a small number 
were permitted to remain in what 
was really an imprisonment at the 
factory of Decima; and the Chinese 
who appear to have been allowed 
to carry on a certain degree of com- 
mercial intercourse with their neigh- 
bours on somewhat similar terms, 
were the only exceptions. Till the 
American mission in 1854, which 
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produced a treaty not of commerce 
but of friendship, nothing whatever 
was known in Europe of Japan, ex- 
cept what was reported by officers— 
generally speaking, physicians of the 
factory at Decima. Their opportu- 
nities of getting information were ex- 
tremely small, as they never saw any- 
thing of the country except in an 
annual journey to the capital, which 
was made under the most stringent 
precautions against observation on 
the part of the travellers, and attended 
with the grossest indignities. Since 
1854 several of the leading powers 
of Europe have made treaties of 
commerce with Japan. The Rus- 
sians and Dutch made such treaties 
in 1857, and the Americans, English, 
and French, in July and August 
1858. Under these treaties repre- 
sentatives of the various treaty 
powers have lived at Yeddo, and 
consuls have been stationed at the 
other ports opened to trade. Our 
own representative, Sir Rutherford 
Aleock, went there in 1859, and has 
lately published an account of the 
observations which he made during 
his three years’ residence. His work 
and the various parliamentary 
papers published on the subject 
form the materials of the present 
article. . 

Sir Rutherford Alcock’s book is 
not a satisiactory one. It is diffuse 
and lengthy, and is made up to its 
present size by interminable disser- 
tations on all sorts of topics very 
slightly connected with Japan. It 
is the work of a man whose time 
hung heavy on his hands, and who 
appears to have passed away great 
part of it in recording minutely not 
only the incidents but the feelings 
and opinions of every part of his resi- 
dence. It is, however, fair to say that 
it is also the work of a person who 
was constantly on the look out for 
information, and who had sedulously 
used opportunities superior pro- 
bably to those which have fallen to 
any other European, except his 
diplomatic colleagues, of studying 
the country in which he lived. The 
parliamentary papers consist partly 
of despatches from Lord Elgin re- 
lating to the signature of the treaty, 
and partly of despatches by Sir R. 
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Alcock and Colonel Neale, the chargé 
@ affaires, who acted in his absence, in 
reference to the different transactions 
which took place between our coun- 
trymen and the Japanese, in conse- 
quence of the relations established 
under the provisions of the treaty. 
In order to bring out the true na- 
ture of the questions at issue be- 
tween the Japanese and ourselves, 
we will begin by giving the salient 
points of the information collected 
by Sir R. Alcock as to their institu- 
tions, character, and state of society, 
and will then describe the transac- 
tions which have taken place be- 
tween them and our own country- 
men. 

The most striking fact about 
Japan is the scantiness of our in- 
formation on it. Not only have we 
no acquaintance with Japanese liter- 
ature, but we can hardly be said to 
know whether such a thing exists; 
indeed Sir R. Alcock implies that no 
Englishman is really well acquainted 
with the language. His first em- 
ployment on taking possession of his 
official residence, was to obtain this 
necessary knowledge; and he suc- 
ceeded, after nearly two years’ la- 
bour, in compiling a grammar. It 
must have been a most serious un- 
dertaking, as far at least as the 
written language is concerned, for 
the spoken language is easier. There 
are three systems of writing, namely, 

hinese characters, which have a 
special meaning in Japanese, and 
two Japanese alphabets; but there 
are many different ways of writing 
the Chinese characters, which are 
used sometimes ideographically and 
sometimes phonetically ; andall the 
different modes of writing are occa- 
sionally jumbled up together in 
the same document. The Japanese 
alphabets are easier. It appears, 
however, that it is nearly impossible 
to make much of Japanese without 
bringing to the study a previous 
knowledge of Chinese. The lan- 
guage when learnt has many pecu- 
liarities; the most striking of which 
is what Sir R. Alcock calls its micro- 
scopic character—that is, its tend- 
ency to introduce endless and per- 
fectly useless distinctions upon every 
conceivable subject. Thus there are 
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as many forms of numerals as there 
are classes of things’ to be enume- 
rated; and as we talk of a pound of 
butter, a stone of meat, a tod of 
wool, and a pocket of hops, they 
have one word for five fishes, another 
for five birds, hares, or rabbits, an- 
other for jive ships, and another for 
five trees or sticks. Their classes of 
numerals, we are told, ‘ would fill a 
volume in themselves.’ 

Upon Japanese literature Sir R. 
Alcock has next to nothing to say. 
By dint of great manceuvring he 
managed to buy or get bought for 
him a sort of Japanese directory or 
red-book, from which he got amongst 
other things a list of the different 
Daimios, with an account of their 
revenues; but the person who got it 
for him committed a crime in doing 
so which might have cost him his life. 
He also mentions some popular 
stories of the nature of legends, and 
he saw one play acted. The play 
was grossly indecent, and the story 
turned upon the exploits of certain 
lonins, or outlaws, who to revenge 
the death of their master stormed 
his enemy’s castle, put him to death, 
duly disembowelled themselves, and 
were all buried in one cemetery, 
and held in the highest honour ever 
after. These, however, are very 
small matters, and for the present 
our knowledge of Japanese thought 
must be put down as nothing at all. 
The only bit of anything like literary 
information which Sir R. Alcock has 
to give is contained in the popular 
picture books, which depict a va- 
riety of domestic scenes. His book 
is filled with engravings taken from 
this source, some of which are very 
spirited and vigorous; but they go 
a very little way towards making 
us understand the people whom 
they represent. ' 

Of the religion of the Japanese 
we have a little and only a little 
more knowledge than of their 
literature. Like their written lan- 
guage, it appears to have come 
from China. Both Buddhism and 
Confucianism have been introduced 
into the country ; Buddhism about 
the sixth century of our era, and 
Confucianism in the first. The 
Sintoo creed was earlier than either, 




















104 


but hardly anything at all is known 
of it. The surprising resemblance 
of the Buddhist ceremonies and 
creed to those of the Roman Catho- 
lic Church appear to have struck 
Sir R. Alcock as they have struck 
many other observers; but it would 
seem from his account of the matter 
that it is little better than a set of 
idle ceremonies and puerile super- 
stitions, and that it exercises next 
to no practical influence on the con- 
duct of the population. This is the 
character given of Buddhism wher- 
ever it prevails. The Chinese Budd- 
hist is merely a little more super- 
stitious than he would be if he were 
not a Buddhist; and of the Japanese 
Sir R. Alcock observes, ‘They have 
some but very obscure and imper- 
fect notions of the immortality of 
the soul, and a future state of bliss 
or misery. But so far as I have 
seen, the educated classes scoff at 
all such doctrines, as fit only for the 
vulgar and the ignorant.’ The story 
of the Tycoon who directed Chris- 
tianity to be tolerated, as it would 
only raise the number of religions in 
Japan from thirty-five to thirty-six, 
looks as if there had been more ac- 
tivity in religious thought three 
hundred years ago than there is in 
the present day; but now at all 
events the population appear to 
have settled down into a sort of con- 
tented and narrowly limited formal- 
ism which fits in with their habits 
of life, and from which it would 
probably be exceedingly difficult to 
find any means of rousing them. 

Of the moral condition and cha- 
racter of the Japanese something 
more definite is known than of their 
religious belief or their literary at- 
tainments. Tried by our standard 
of morals, there can be no doubt 
that they are a very wicked people. 
Their principles and practice as to 
the relation of the sexes is such that 
Sir R. Alcock declares himself un- 
able to understand how any of the 
domestic virtues are possible among 
them. It isa common practice for 
women to pass their early years in 
professional prostitution, aiter which 
they marry without loss of charac- 
ter or standing. Their language 
and amusements are also exceed- 
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ingly indecent. Besides this, they 
are inveterate liars. One of the five 
commandments of Buddhism is di- 
rected against this vice, but it is 
universally practised amongst them, 
and that without anything approach- 
ing to shame. They all lie, from 
the highest to the lowest, and when 
found out simply begin again un- 
blushingly. They are also alto- 
gether indifferent to human life. 
The country is full of ‘ two-sworded 
men,’ the retainers of the Daimios, 
who are ready on any and every 
provocation to murder any one at 
their masters’ orders. Not only 
were murders repeatedly committed 
on foreigners, but it seems to have 
frequently happened that when a 
political personage gave offence to 
any party of men he was murdered 
on the first opportunity, the mur- 
derers for the most part being killed 
on the spot by the guards of the 
murdered man, or taking away their 
own lives by the process of ripping 
themselves up. ‘This strange prac- 
tice of committing suicide whenever 
an event discreditable either to the 
character, or even to the judgment 
of an official person takes piace, is 
most characteristic. It is probably 
unexampled in any other part of 
the world. Even in China no evi- 
dence is to be found of so great a 
contempt for human Jife as it ap- 
pears to indicate. 

This is the bad side of the Ja- 
panese character, and certainly it is 
bad enough; but it is very easy to 
take too dark a view of the race to 
which it applies. The faults of the 
Japanese all resolve themselves into 
the one great fault of having too 
low a standard of morality. With 
their views as to the position of 
women and the obligation of truth, 
it would seem that it would be im- 
possible to expect from them what 
we should regard as beauty of cha- 
racter; but their contempt of life, 
whilst it indicates a certain rough- 
ness and brutality, indicates also 
a certain sort of nobility. A man 
who is always ready to rip himself 
up on the slightest occasion, and 
who feels bound to do so rather 
than endure anything approaching 
to a Llemish on his reputation, must 
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at all events have considerable sen- 
sibility, and acknowledge the ex- 
istence of something equivalent to 
moral responsibility in a very marked 
form. As for lying and indecency, 
they are to a great extent relative. 
If people do not expect sincerity 
and do not understand the beauty 
of purity, they stand of course on a 
lower level than those who do; but 
they may nevertheless live with 
considerable comfort, treat each 
other with good humour and fair- 
ness, and be temperate, brave, and 
industrious. With regard to truth 
also it must be remembered that 
the estimate formed of a people 
like the Japanese by foreigners is 
of necessity less trustworthy on this 
head than on any other. Unwel- 
come guests who have forced them- 
selves on people weaker than them- 
selves, are pretty sure to have an 
intense attraction for all the lying 
and cheating in the country. These 
things are the natural defences of 
the weak against the strong. The 
Trish lie to the English, the Hindoos 
lie to the Europeans, but it by no 
means follows that they are equally 
insincere amongst themselves; and 
probably enough it might turn out, 
if we knew more of the internal life 
of Japan, that a far larger share of 
the lies told in that country than 
vould have fallen to their share 
upon the principle of a rateable 
division, were told to Sir R. Aleock 
and the other members of the fo- 
reign missions. 

The general tone of Siz R. Aleock’s 
observations on the country do not 
suggest the notion that the conduct 
of the people at large falls further 
below their own low standard of 
morals than the conduct of Euro- 
pean nations falls below that higher 
standard which prevails amongst 
them. On the contrary, all his ob- 
servations point to the inference 
that the Japanese, like the Chinese, 
live up to their own standard and 
produce very tolerable uniform re- 
sults. They are a laborious, indus- 
trious race; they maintain them- 
selves in comfort, or what they 
consider as such; and the acts of 
violence which are so prominent a 
feature in all our relations with 
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them, and in some of their relations 
with each other, appear to be the 
characteristics rather of a class— 
namely, the retainers of the half 
independent nobility—than of the 
nation at large. The bulk of the 
population appear to live roughly, 
simply, and coarsely; but they are 
not miserable, and are good hu- 
moured when sober. They are, 
however, a drunken race, and the 
retainers of the Daimios, whose spe- 
cial privilege it is to carry two 
swords on all occasions, are ex- 
tremely dangerous when drunk, both 
to natives, to foreigners, and even 
to the unlucky animals which they 
happen to meet in the streets. On 
the whole, the moral theory and 
practice of Japan taken together 
appears to bea state of things, not 
indeed dignified or elevated, but 
tolerably comfortable, and as far as 
the lower and less social virtues are 
concerned, moderately good. 

The general condition of the peo- 
ple closely corresponds to, and in- 
deed is the natural complement of 
their moral state. They are poor, 
but they have hardly any wants, 
and such wants as they have appear 
to be well supplied. A Japanese 
requires very little personal pro- 
perty. At night he rolis himself 
up in a quilt and sleeps on a mat, 
with a pillow the size of a couple 
of brickbats under his head. The 
rest of the furniture of his house 
consists of a few pots and pans 
and a tub or two, for he constantly 
washes himself, as often as not in 
the strect in front of his door. He 
wants neither tables nor chairs, 
for he habitually sits on his heels, 
and his dress is simple in the 
extreme. Indeed in summer the 
men go all but naked. They live 
upon fish and rice, and drink tea 
and ski, a spirit extracted from 
rice, and of this they appear to have 
abundance. The population is ex- 
tremely dense. All the way from 
Nagasaki to Yeddo, which might be 
compared to the road from London 
to Aberdeen, towns or villages occur 
every league or two. The whole 
surface of the country, so far as 
Europeans have seen it, is culti- 
vated, and next to none is in pas- 
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ture. It is all devoted to raising 
some sort of grain, and the only 
considerable quantity of waste land 
spoken of by Sir R. Aleock appears 
to be in the mountain district of 
Fusiyama. The people at large ap- 
pear perfectly contented with this 
state of things. They have arranged 
their affairs and portioned out the 
different advantages of the country 
in a way which satisfies them though 
it would certainly appear to us as 
dull, flat, and uninteresting a way 
of life as could well be imagined. 

The most remarkable thing in 
Japan is no doubt the system of 
government. Many points about it 
remain obscure, but some leading 
features appear to have been pretty 
clearly ascertained. There are two 
emperors: one the Mikado, or spi- 
ritual emperor, for show; and the 
other the Siogoon, or, as we for the 
last five or six years‘ have preferred 
to call him, the Tycoon, or temporal 
emperor, for use. The Tycoon’s legal 
position appears to be something 
like that of a mayor of the palace to 
the Mikado, who, like the Lama of 
Thibet, lives in a state of perpetual 
imprisonment, being treated as a 
being too holy and wonderful to be 
permitted to mix with any of the 
common affairs of life. Some years 
ago the Mikado’s palace was burnt 
down, and the master of it was for- 
tunate enough to have to run for his 
life in the midst of a crowd of other 
fugitives. After this transient expe- 
rience of the vicissitudes ‘of life he 
Was again caught and caged, and so 
remained. The Tycoon is, for prac- 
tical purposes, the king of the coun- 
try; but he is a king of the most 
limited kind. He has several titular 
superiors; and, as far as can be as- 
certained, the legislative power re- 
sides not in him, but in a council of 
the Daimios, or hereditary nobles, to 
whom he proposes new laws, which 
have to be approved of by them and 
then presented to the ‘Mikado. It 
seems, however, that the Tycoon and 
Mikado together may overrule the 
Daimios. 

These Daimios form the most re- 
markable feature in the Japanese 
body politic. They are the heredi- 
tary nobility of the island. There 
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are three hundred and sixty of them; 
and it appears, from a list copied by 
Sir R. Alcock from the Yeddo red- 
book, that they possess revenues va- 
rying from £769,728 a year down to 
£6400. These revenues are com- 
puted in rice, and seem to be raised 
—for the matter is very obscure— 
by a tax or tribute of one-sixth of 
the gross produce of the lands of 
their,vassals. Their relations to the 
Tycoon are very obscure. In their 
own territories they are said to be 
absolute masters, with power of life 
and death over their subjects. So 
absolute is this power, that not long 
ago one of them ordered two of his 
retainers to be executed just outside 
of Yeddo, for having allowed them- 
selves to be disarmed of their swords. 
They are, however, to some extent 
subject to the Tycoon. One of them, 
for instance, was prevented from 
selling coal to the Europeans at Na- 
gasaki, though he was very anxious 
todo so. They are obliged to pass 
half the year at Yeddo, and this ren- 
ders necessary a long journey there 
and back every year with a vast 
train of retainers, sometimes amount- 
ing to many thousands. Whoever 
meets a Daimio on such a journey is 
bound to prostrate himself on the 
ground, and is liable to be cut to 
pieces if he refuses. Of their mode 
of life and pursuits little or nothing 
is known. It is said that unless 
they are blood relations, they are 
not allowed to visit each other; but 
it is possible that this may be an 
excuse devised to justify the impe- 
diments by which the representa- 
tives of European powers are pre- 
vented from associating with them. 
They appear to spend their reve- 
nues just as the old feudal nobility 
of Europe did, in maintaining vast 
numbers of perfectly idle retainers, 
who swarm about the country, ready 
at any time to enter into broils with 
quiet people. Yeddo is full of the 
palaces of the Daimios. They are 
long low buildings, standing in their 
own court-yards, and surrounded by 
long lines of mean outbuildings, in 
which live the retainers—the two- 
sworded men, who are supported by 
the Daimios’ revenues. ‘These re- 
tainers have a considerable resem- 
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blance to the retainers of early Eu- 
ropean history. They wear the he- 
raldic cognisance of their chief, and 
have on all occasions to do his bid- 
ding. Every one is obliged to be 
under the authority of some lord, 
just as was the case in our own 
country in Anglo-Saxon times; and 
they possess the right of solemnly 
renouncing their lords’ service when 
they become lonins, or outlaws. It 
is considered an honourable thing to 
take this step before they undertake 
any desperate enterprise, as it frees 
their lord from all responsibility 
for their acts. 'The houses in which 
they live in Yeddo are surrounded 
with moats and walls, and are 
thus more or less defensible. The 
Daimios are thus able to bring con- 
siderable forces into the field on 
short notice. Three of them are said 
in two days to have mustered ten 
thousand men, with artillery, when 
a foreign fleet first arrived in their 
waters. Great jealousy and ill-will 
appears to exist between the Daimios 
and the Tycoon; and it appears not 
unlikely that great part of the 
strange system of espionage which 
is spread over the country arises 
from the fact that the Tycoon finds 
it matter of necessity to keep an eye 
constantly upon them. 

With the exception of a few go- 
vernment officers, principally mili- 
tary, there seem to be no public 
authorities in Japan besides the 
Daimios. It is an old observation 
that they have no lawyers, and it 
would seem that they have hardly 
any definite laws. Sir R. Alcock 
was told that there was a written 
code, but he could not get a copy of 
it; nor does he give any information 
as to the subjects it embraces, or the 
authority by which it is enacted. It 
appears that they have a set of cri- 
minal laws, which inflict the punish- 
ment of death for almost every 
offence; but very little is known of 
the mode of its administration. The 
members of the legations used occa- 
sionally to see heads exposed at par- 
ticular places of execution. 

Such are a few of the more salient 
points in the condition of this strange 
people. Our knowledge of them 
may be summed up by saying that 
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they have apparently managed to 
solve the various standing problems 
of life in what appears to us a 
rough, insufficient manner, though 
it satisfies them. They are fed, and 
clothed, and governed with a consi- 
derable degree of comfort. There is 
little wealth and no misery in Japan ; 
and if equality is an object, they ap- 
pear to possess its advantages in an 
unusual degree. Even the aristo- 
cracy, so far as we know their 
habits, are on much the same foot- 
ing, as far as the command of luxu- 
ries and physical comforts is con- 
cerned, with the bulk of the popu- 
lation. They have great political 
power, and some invidious personal 
distinctions; but they seem to eat, 
and drink, and dress, and live in the 
same way as the rest of the popula- 
tion, who again would seem to be 
curiously exempt from all the con- 
sequences, good or bad, which an 
unequal distribution of property and 
the application of refined science to 
all the arts of life has produced 
amongst ourselves. This state of 
things, however, would appear to 
have been produced not by any spe- 
cial peculiarities of the national 
character, but by the force of posi- 
tive law. The Japanese are a won- 
derfully ingenious people. They 
fully appreciate the superiority of 
Europeans in point of knowledge, 
and are ready and willing to learn 
all that Europeans can teach. Their 
power of imitation amounts almost 
to genius. There is nothing which 
they cannot make if they have a 
good model before them, and there 
are some things which they can do, 
and which we with all our science 
cannot. ‘I believe,’ says Sir R. 
Alcock, ‘the Japanese would hold 
their own, send out swords and cut- 
lery to rival Sheffield, and silks and 
crapes to compete with Manchester 
and Lyons in the markets of the 
world.’ Their legal and political 
system aims at the results which it 
has produced; and those who live 
under it are, as far as we know, en- 
tirely satisfied with it, and ask only 
to be let alone. Suchare the people. 
How have we treated them, in fact? 
how ought we to treat them ? 

The first question does not require 
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any very elaborate answer, as the 
story is short and plain. The first 
Christian power that broke in upon 
the isolation which the Japanese had 
maintained for kbout two centuries 
was the United States. In 1854 
they, through Commodore Perry, 
negotiated a treaty, by which the 
Japanese guaranteed humane and 
good treatment, instead of imprison- 
ment and death, to sailors ship- 
wrecked on the Japanese coasts. 
Admiral Stirling made a similar 
treaty on our behalf shortly after- 
wards. The first treaty of commerce 
was also made by the Americans, 
and the second on oir behalf by 
Lord Elgin, in 1858. The American 
treaty was procured by the skill 
with which their ambassador, Mr. 
Harris, ‘ exploitered’ (to useastrange 
Americanism which is creeping into 
use) the English and French expedi- 
tion against China. The first Chi- 
nese war had made, through the 
representations of the Dutch, a con- 
siderable impression on the minds 
of the Japanese. By judiciously 
backing his philosophical and phi- 
lanthropic arguments by significant 
discourses on the Western arma- 
ments, the irresistible march of 
events, and the great importance, 
under the circumstances, of securing 
a powerful friend in the United 
States, the American minister con- 
trived to wheedle and frighten the 
Japanese into a treaty not merely of 
humanity but of commerce. Lord 
Elgin followed close on Mr. Harris. 
The forces at his command must 
have appeared irresistible to the 
Japanese ; and besides this, they 
had crossed the Rubicon already by 
their first treaty. There was an in- 
terval of about a month between the 
two treaties; and on the 26th Au- 
gust, 1858, was signed the treaty 
between England and Japan by 
which our present relations are re- 
gulated. 

The principal provisions of the 
treaty are, that an English diplo- 
matic agent shall reside at Yeddo, 
and consuls at the following: ports, 
which were to be thrown open 
to trade: Hakodadi, in the island of 
Yesso, at the extreme north-east of 
the island; Kanagawa, the port of 
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Yeddo; and Nagasaki, at the extreme 
south-west. These were to be opened 
on the rst July, 1859; Nee-e-gata, 
on the west coast, to be opened Ja- 
nuary 1, 1860; and Hiogo, the port 
of the great city of Osaca, on the 
east coast, and in what is called the 
Suonada Sea,a basin nearly land- 
locked by the coasts of the islands 
of Nipon and Sikok, to be opened 
January 1, 1863. At each of these 
places situations were to be set apart 
for British subjects, who were also 
to be allowed to travel for thirty 
miles round each port. Yeddo and 
Osaca were to be opened for their 
residence at the beginning of 1862 
and 1863 respectively. The British 
authorities were to have jurisdiction 
over all questions relating either to 
the person or the property of Bri- 
tish subjects, and over all crimes 
committed by them. Various provi- 
sions were made relating to trade, of 
which the most important referred 
to the coinage. It provided that 
all foreign coin should be current in 
Japan, and pass for its correspond- 
ing weight in Japanese coin of the 
same description; and that for a 
year after the opening of each port 
the Japanese government should 
furnish British subjects with Ja- 
panese coin in exchange for theirs, 
equal weight being given. 

It was under this treaty, and in 
order to see its provisions carried 
out, that Sir R. Aleock took up his 
residence in Japan in 1859. ‘There 
is no room for doubt that the treaty 
itself was obtained, if not by force, 
at least by the fear of it. No explicit 
threats were used; but the presence 
of the English forces in China, and 
the terror of their exploits there, 
were no doubt the arguments to 
which the Japanese attended. If 
they had supposed themselves able 
to object efficiently, there can be no 
doubt at all that they would have 
done so, and would have retained 
their traditionary policy. This ap- 
pears to result from every incident 
which occurred in the course of Sir 
R. Alcock’s relations with them. His 
account of the various disputes 
which he had to carry on with the 
government at Yeddo becomes al- 
most tiresome from its uniformity, 
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and there would he little or no inte- 
rest in repeating the story here. The 
short result of it is, that the Japanese 
ministry exhausted all the ingenuity 

of which they were masters in trying 

to evade the necessity of carrying 

out their engagements, or, if that 

were impossible, to reduce the evil 

to the smallest dimensions. Their 

first object was to confine the fo- 

reigners Within limits as narrow and 

as jealously guarded as those of the 

old Dutch factory at Decima; and 

they succeeded in contriving to in- 

duce the merchants who arrived at 

the port of Yeddo, in order to be 

ready for the opening of Kanagawa, 

according to treaty, in July, 1859, to 

take up their residence not at that 
place but at Yokohama, in a neigh- 

bouring but isolated position, so situ- 

ated as to be capable of being readily 

eut off from all communication with 

the interior. They afterwards, by 
various concessions, induced the 
home government to allow them to 
put off for five years the opening of 
the ports of Ne-e-gata and Hiogo, so 
that Hakodadi, Yokohama, and Na- 
gasaki are at present, and for several 
years will be, the only ports in Japan 
open to European trade. 

As soon as the foreign settlers 
began to establish themselves at 
Yokohama difficulties between them 
and the Government began. In the 
first place there was a currency 
quarrel of a curiously intricate kind. 
In the world at large gold is worth 
about fourteen times as much as 
silver, but in Japan it was worth only 
four times as much. Hence it natu- 
rally occurred tothe merchants that 
they would be able to make enor- 
mous fortunes at once by buying 
gold kobangs (worth 17s. 6d.) for 
about six shillings. In order to 
effect this they would have, in the 
first instance, to change dollars— 
the ordinary European currency in 
those parts—into the Japanese coins 
called itzeboos, of which three were 
equal in weight to a dollar, and were 
therefore by treaty to be given for a 
dollar. By this means they might 
of course have found means to ex- 
port all the gold in the country; 
and the Government, fearing that 
this might be the’ case, issued a new 
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set of itzeboos worth a dollar a piece. 
In selling they required to be paid 
as many itzeboos as before. In ex- 
change they gave weight for weight, 
or a new itzeboo for a dollar: that 
is, they raised the price of all com- 
modities on foreigners to the extent 
of 300 per cent. This led to all 
sorts of difficulties, which at last 
were partially overcome; but as the 
relation between gold and silver in 
Japan still remained unaltered, the 
Europeans contrived to export large 
quantities of it at an enormous pro- 
fit. It could not be expected that 
the Japanese Government would 
like this, and their feelings must 
have been embittered by the beha- 
viour of the merchants. Sir R. 
Alcock’s despatches give a most 
unpleasing picture of the sort of 
men who, by the force of cireum- 
stances, became the representatives 
to Japan of our name and nation. 
Hedescribes them as insolent, greedy, 
and ill bred in the last degree; and 
as an illustration of their demeanour 
gives copies of the claims which 
some of them made upon the Ja- 
panese for itzeboos in exchange for 
dollars. One of these modest per- 
sons gave an order for himself and 
friends (the friends being repre- 
sented by people with obviously 
fictitious and nonsensical names) for 
several millions sterling of silver 
coin. Another person, by what he 
probably supposed to be a refined 
stroke of wit, demanded a sextillion 
of dollars, besides some odd quintil- 
lions, quadrillions, trillions, and 
billions. When a merchant sent 
such orders to a Government office 
it is easy to imagine what sort of 
impression the manners of the com- 
munity at large must have made 
upon a nation distinguished from 
the rest of the world by an almost 
fanatical hatred to foreigners. 

As trade made progress through 
the country it produced the effects 
which it always must produce. It 
greatly stimulated the demand for 
all articles of commerce, and of 
course increased the price in pro- 
portion. On the other hand it 
brought into Japan nothing which 
the inhabitants were conscious of 
wanting. It made them live quicker 
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and more laboriously, but it did not 
in any perceptible or obvious way 
tend to make them happier or bet- 
ter. They were satisfied before they 
began to trade, and would seem to 
have been as a rule more bewildered 
and vexed than delighted with what 
we did for them. For obvious rea- 
sons this applied to the Daimios 
and their retainers more than to 
other classes of society; and in the 
case of the Daimios a new cause of 
irritation was introduced. They 
were anxious enough in some cases 
to trade on their own account, and 
for their own profit; but the Tycoon 
prevented them, apparently for po- 
litical reasons. ‘Thus the whole 
system of foreign trade, the ques- 
tions to which it gave rise, the per- 
sons by whom it was carried on, the 
treaties by which it was originally 
introduced, were all alike hateful to 
the Japanese, at all events to their 
Government and to the aristocracy. 
The way which they took of show- 
ing their dislike is sufficiently well 
known. They did all they could to 
restrain foreign trade, to evade the 
provisions of the treaty, and to im- 
pose restraints on the exercise by the 
foreigners of the privileges which 
the treaty secured to them. Besides 
and beyond all this they resorted to 
something very like systematic as- 
sassination. It may reasonably be 
doubted whether the Government 
was itself a party to the horrible 
crimes which, from the first admis- 
sion of foreign residents down to the 
present day, have been constantly 
committed. Probably they were 
not, but the constant and systematic 
repetition of such offences shows, 
beyond all doubt, that they were 
something more than mere acci- 
dental results of a rough state of 
society. There can be no doubt 
that they were the natural results 
of a deep-seated, and what might 
almost be called a calculated animo- 
sity against foreign intrusion. 

Perhaps the simplest way of show- 
ing the length to which violence 
in its worst form was carried, is to 
give a list of the murders referred 
to by Sir R. Aleock and the chargé 
d'affaires, Colonel Neale, who sup- 
plied his place in his absence. 
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1. August, 1859.—A Russian offi- 
cer, sailor, and steward murdered at 
Kanagawa without provocation. 

2. October, 1859.—The servant of 
the French vice-consul murdered. 

3. 29th January, 1860.—The lin- 
guist of the English embassy mur- 
dered. 

4. February, 1860.—Reported ar- 
rest of fifty men on their way to 
massacre the foreigners at Yoko- 
hama. 

5. 26th February, 1860.— Two 
captains of Dutch vessels murdered 
at Yokohama. 

6. A servant of the French minis- 
ter severely wounded. 

7. January 14th, 1861.—Murder 
of Mr. Heuskin of the American 
embassy. This was preceded by 
threats of a general massacre of 
foreigners. 

After Mr. Heuskin’s murder the 
representatives of four of the treaty 
powers struck their flags and put 
themselves under the protection of 
ships of war until the Japanese Go- 
vernment undertook to provide for 
their better security. 

8. July 4th, 1861.—General attack 
on the British embassy, in which 
four persons were killed and nine- 
teen wounded. 

9. 26th June, 1862.—Twomarines 
on guard at the British Legation 
murdered. 

10. 14th September, 1862.—Mur- 
der of Mr. Richardson; attempt to 
murder Messrs. Clark and Marshall 
(both seriously wounded) and Mrs. 
Borradaile. 

Several other murders besides 
these, of Europeans of various na- 
tions have taken place since the 
publication of Sir R. Alcock’s book ; 
indeed, news of two or three such 
events has arrived within the last 
few wecks. 

In no one of these cases was any 
person punished for the crimes thus 
committed; and there is no reason 
to believe that the Japanese Govern- 
ment ever made any serious effort to 
discover the criminals. 

The murder of Mr. Richardson 
and the wounds inflicted on his 
friends led to the measures of re- 
taliation inflicted oy Kagosima. The 
crime was committed by the re- 
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tainers of the Prince of Satsuma, 
the second of the Daimios in point 
of revenue. His influence must be 
even greater than his revenue, as he 
is not only absolute master of the 
south-west extremity of Japan, but 
also of the Loochow Islands. The 
offence given by Mr. Richardson and 
his party consisted exclusively in 
the fact that they were taking a ride 
on the Tocado or great high-road of 
Japan when Prince Satswna’s pro- 
cession passed by. The right to use 
the Tocado was specially reserved to 
British residents at Kanagawa, and 
there was nothing offensive in the 
conduct of our countrymen on this 
occasion, as they turned back and 
tried to avoid the Daimio’s proces- 
sion when it came in their way. 
They were however overtaken, at- 
tacked, one of them cut down, two 
badly wounded, and the lady was 
cut at though she contrived to es- 
cape unhurt. Mr. Richardson ap- 
pears to have been cruelly murdered 
some time after he had been dis- 
abled, and as he lay wounded on 
the road. One of his hands was cut 
off: his throat was cut, and he was 
almost hacked to pieces. After a 
good deal of negotiation in order to 
obtain redress, in the course of 
which the Government at Yeddo de- 
clared that they had no power over 
Prince Satsuma’s retainers unless he 
gave them up, Admiral Kuper and 
his squadron went to Kagosima, 
Satsuma’s capital ; and on being re- 


fused redress carried off several 
steamers belonging to him. They 


were fired into by his batteries, and 
in the course of the action which 
followed the town of Kagosima (said 
to contain 150,000 people) was set on 
fire and left burning. How far this 
act was done on purpose, how far 
by accident, it is impossible to form 
a satisfactory opinion upon the evi- 
dence as it stands. However this 
may be, there can be no doubt as to 
the broad fact. We force our com- 
pany and our commerce on the 
Japanese against their will. They 


tind the relation a thoroughly un- 

pleasant one, full ofthe seeds of bad 

feeling, and they show their view of 

the case by systematic assassination. 
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Failing to get redress we send a 
fleet and burn down one of their 
principal towns. What this will 
lead to, where it will end, and what 
state of things it will produce in 
Japan, it is almost impossible to 
guess. We have broken up their 
most characteristic and cherished 
laws; we have aggravated the dis- 
sensions which obviously enough 
existed between the Tycoon and the 
Daimios before we came; we have 
in all probability given very great 
offence to the aristocracy by our 
attack on one of the most prominent 
members of their body; and by in- 
troducing a number of changes we 
have probably given the bulk of the 
people, in so far as they know any- 
thing about us, reason to view us 
with dislike. On the other hand 
we have succeeded in establishing a 
certain amount of trade. Both tea 
and silk are to be had in Japan in 
considerable quantities; and there 
are also coals and metals, which 
would be convenient if they could 
be got at. Such, in a few words, is 
the answer to the question, What we 
have done with the Japanese, and 
they with us? Let us return to the 
question with which we set out, 
What is the moral character of all 
this conduct ? what principles of 
morality can be applied to it? 

Several distinct views may be 
taken of the subject: some of them 
at least are both plausible and 
simple. The whole question may 
be treated as one of international 
law. ‘You—the Japanese,’ we may 
say—‘ have made a treaty with us. 
We do not know, and are not bound 
to trouble ourselves with the mo- 
tives which may have induced you 
to make it; but now that it is made 
we have an unquestionable right to 
see it carried out. By your weakness 
or negligence in protecting life— 
which is the first duty of every go- 
vernment — you have practically 
rendered useless the right which 
you conceded to English subjects of 
living at the treaty ports, and going 
where they pleased for thirty miles 
round. Under these circumstances 
we must protect ourselves ; and we 
shall do so by inflicting military 
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chastisement either on the Tycoon 
or on the Daimios, whom the 
Tycoon ought to keep in proper 
order.’ This is the ordinary language 
of international law. With varia- 
tions adapted to the special condition 
of Japan, it is what we should un- 
doubtedly say to any Christian na- 
tion which broke through its treaty 
obligations to us—provided always 
that we thought ourselves strong 
enough, ‘and thought the object in 
dispute worth fighting for. It is, 
no doubt, perfectly intelligible; but 
it tacitly assumes a state of things 
which does not exist in any part of 
the East, although it forms the basis 
of all that we describe as interna- 
tional law in Europe. The essence 
—the specific peculiarity of law in 
all its forms, whereby it may be dis- 
tinguished from every other set of 
rules and principles is force. To 
be a law at all,-a rule must, as 
Hobbes says, ‘ be living and armed.’ 
It must impose its own terms upon 
those who live under it; and there 
must be the means of compelling 
their obedience, if they are inclined 
tp withhold it. It has frequently 
and truly been observed that even 
between European states this in- 
gredient is to a great extent wanting 
in international law, which has ac- 
cordingly been denied to be law in 
the proper sense of the term. If 
there be a dispute between two 
great European nations, as there is 
no common superior to decide be- 
tween them and enforce his decision, 
there can be no law in the true 
sense of the word, to which both 
are subject. This, no doubt, is true; 
but it is also true that though even in 
Europe the phrase international law 
is not strictly correct, it approaches 
to correctness. It does so happen in 
fact that there are a certain number 
of nations—Russia, France, Eng- 
land, Austria, Prussia, Italy, Spain, 
to which may be added the United 
States —sufliciently powerful and 
sufficiently united in a joint interest 
to be able to enforce something very 
like laws on each other. No doubt 
the check is an imperfect one, but 
it is a check. There are things 
which no European nation, however 
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powerful, would venture to do. It 
required infinite management and 
contrivance to get Savoy added to 
France ; and it will no doubt require 
much more to carry out the same 
design as to Belgium and the left 
bank of the Rhine. Such things 
may no doubt be done, if the power 
which wishes to do them can get 
itself into what may be called a good 
legal position. If it can manage to 
have some ostensible justification 
for what is really and substantially 
an act of violence, it may be able to 
make its violence triumph; but the 
velvet glove is as indispensable in 
such enterprises as the iron hand. 
The hand is the agent: no weak 
state, be its cause ever so just, could 
act in Europe as France acts; but 
on the other hand no nation, neither 
France, Russia, nor England, is 
strong enough to be able to do such 
acts as the annexation of Nice and 
Savoy with a high hand, and with- 
out any other excuse than sic volo sic 
hub 0 

Thus the true nature of interna- 
tional law, even as between Chris- 
tian states is, that it is a restraint 
which a few powerful nations are 
able to impose on each other, be- 
cause it so happens that they are 
all of nearly equal power, and all 
have interests of the same kind, on 
which the rules of international law 
are based. The notion that inter- 
national law has an abstract exist- 
ence of its own; that it would be 
just what it is if the only nations in 
the world were the United States, 
the republic of San Marino, and the 
kingdom of Greece, is a mere delu- 
sion. It is a special system rendered 
possible by the condition of modern 
Europe; and in other states of 
society—for instance, in the old 
Roman empire—it did not exist. 
Neither the jus gentium nor the jus 
fetiale had any resemblance to what 
since the time of Grotius we have 
understood by the phrase interna- 
tional law. 

East of the Cape of Good Hope, 
and west of the coast of America, 
the materials for international law 
do not exist. The preponderance of 
strength on the part of the European 
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nations, and especially on the part 
of our own country, which has 
played the principal part in the in- 
troduction of western notions into 
those countries, is so enormously 
great that the restraining force on 
our side is not fear, but simply our 
own notions of duty or interest, 
whilst the resource of the countries 
with which we treat is not that con- 
sciousness of strength available for 
the purpose of backing reasonable 
demands, which enables every Eu- 
ropean nation to stand up for its 
own rights, but artifice, falsehood, 
evasion, and every now and then, 
when circumstances appear to be 
favourable, a desperate resort to 
what always looks like treacherous 
violence. Even in our own highly- 
civilized community the dispropor- 
tion of strength between people of 
different classes is sometimes so great 
that they cannot legally contract with 
each other. A child cannot contract 
with a grown-up man, nor can a mar- 
ried woman contract with her hus- 
band, or with others except as his 
agent. Nay, under some circum- 
stances and for some purposes a client 
cannot contract with his’attorney. In 
all these cases the principle is the 
same. Itis supposed that the relation 
between the parties is such that there 
cannot be fair play between them. 
A certain degree of equality of force 
is essential to a contract; for the 
contract supposes that each party is 
aware of his rights, is able to use 
them for his own advantage, and is 
not disabled by mental or bodily 
infirmity from doing so fully. 

If we consider the relative 
strength and knowledge of the two 
nations, a treaty between England 
and Japan is very much like a con- 
tract between an infant and a grown 
man. Perhaps we should not have 
gone to war with them if they had 
refused to have anything to do with 
us; and, according to Sir R. Alcock, 
the Americans most undoubtedly 
would not. ‘This, however, was not 
their view of the case. They no 
doubt received kind and courteous 
treatment from Lord Elgin; but, 
admirable as his qualities were, it is 
obvious that it was not to them, but 
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to the ships and armies which they 
supposed to lie behind them, that 
they really gave way. Talk about 
peace, commerce, civilization, and 
the like, is plausible enough; but the 
practical application of the sermon— 
its convincing power—lies in a silent 
glance over the shoulder to the war 
steamers anchored in the bay or 
known to be within call. In short, 
what we called agreement toa treaty 
of commerce was in reality submis- 
sion to superior force, and what we 
call breaches of the treaty were in 
substance partial, fretful, and ig- 
norant attempts to shake off what 
the Japanese regarded and could 
not but regard as a foreign yoke 
forcibly laid on their necks. 

To these general considerations 
which apply to almost all our rela- 
tions with Eastern powers, some 
others must be added which have a 
special application to Japan. In 
European diplomacy it may always 
be ascertained who is the sovereign, 
and who has a right to make trea- 
ties and bind the nation. No one 
would think of accepting a treaty 
with England signed by the Speaker 
of the House of Commons, nor 
would any one be content with the 
consent of the President of the 
United States, unless he acted with 
the approbation of the Senate. It 
is hardly possible to say, with re- 
spect to Japan, who is the proper 
person to make a treaty or what are 
the parties whose consent is required 
to make it valid. Even now, after 
the country has been opened for 
three years, in a sort of way, it is by 
no means clear what are the respec- 
tive rights of the Mikado, or Spiritual 
Emperor; the Tycoon, whose tech- 
nical position appears to be that of 
an officer appointed by the Mikado; 
the Council of the Daimios, and the 
individual Daimios themtselves ; 
some of whom, like our antagonist 
the Prince of Satsuma, are obviously 
very like independent potentates. 
This being so, it must be owned that 
from their own point of view the 
Japanese may very probably be 
right. For what we can tell, they 
may be under nothing which they 
would recognize as an obligation to 
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allow of our presence in their terri- 
tory at all; and this renders our 
position far more intricate than it 
was before. We do not know with 
whom we have made our bargain, 
with whom we are fighting, or with 
whom we are at peace. 

For these reasons the interna- 
tional law view of the question ap- 
pears an unsatisfactory one in every 
way. It assumes a state of things 
as its basis, which does not exist. 
What then are we to fall back upon? 
It may be said that the question 
may be viewed as one of private mo- 
rals. What business had we, directly 
or indirectly, to force our society on 
those who did not want it? What 
right had we to make them trade 
with us against their will? Ought 
we not to leave the place altogether 
and allow them, as far as we are 
concerned, to live as they have lived 
for the last two centuries ? 

This may be described as the asce- 
tic or repentant view of the subject. 
It appears plausible enough at first 
sight, but when examined it will 
be found to involve assumptions, 
as arbitrary in their nature as 
those which form the objection to 
what we have described as the legal 
view. No doubt in all civilized 
countries, every man is king of 
his own property. ‘ Charbonnier,’ 
say the French, ‘est miitre chez 
lui; and we all know that an Eng- 
lishman’s house is his castle. It 
does not however follow that a na- 
tion can in the same way be viewed 
as an isolated individual, having 
power to cut itself off absolutely 
from all other nations, without ex- 
posing itself thereby to any inter- 
ference. The absolute power which 
we all wield within our own houses 
upon a variety of subjects, is just as 
much conferred upon us by the 
public, and derived from the law of 
the land, as the power to vote at an 
election. When I say that I have 
the right to live by myself if I 
please, and to exclude the rest of 
the world from my house, I mean 
no more than that the law gives me 
that power, and will enforce it if 
need be. Indeed it does not give the 
power absolutely. I cannot turn 
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my wife out of my house; she has 
by law as much right to be there as 
IT have myself. If there were na 
law there would be no property, and 
if there were no property there could 
be no proprietary rights. Now as 
has been already shown, there is no 
law, in any proximately exact sense 
of the word, as between England 
and Japan. This is an inconveni- 
ence for both parties. It prevents 
us from appealing to international 
law when the Japanese violate their 
treaty with us; it prevents them 
from appealing to international law 
when we come without leave upon 
their territory and force them to 
make a treaty. Nations may be re- 
garded either as forming members 
of a sort of community, as is the 
case with the Christian nations, or 
they may be regarded as mere stran- 
gers. In the first case it is a ques- 
tion of fact what rights they have. 
In the second case they have no 
rights at all. They are out of rela- 
tion to each other; and until some 
system of relations between them 
has’ grown up, some other way of 
regulating their conduct must be 
discovered than the attempt to 
adjust to it metaphors derived from 
the systems prevalent between 
countries the circumstances of which 
are totally different. 

The question then is how is 
this to be done? and the answer, 
though not a very ambitious one, 
is not difficult to find. <A large 
proportion of the intolerance, the 
quarrelling, and the wars—espe- 
cially the civil wars— which are 
the staple of history, arises from 
the vague notion that somewhere 
or other there is to be found some 
definite system of general law or 
morals, by which all the relations 
between nations and individuals can 
be regulated. There is nothing 
which people are more reluctant to 
admit in any of the more important 
departments of life, than the truth 
that there are no such things to be 
found as sets of general proposi- 
tions absolutely and universally 
true; or that if they are found in 
any department of knowledge, they 
can be found only by laborious pro- 
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‘cesses of detail. The thirst for 
universal systems of morality or 
politics, is exactly like the thirst for 
anabsolutely perfect system of theo- 
logy dropped straight out of the 
clouds; and as it has always been a 
fatal objection to the one notion 
that no one can tell which system is 
the true one, so it ought with rea- 
sonable men to be considered a fatal 
objection to the other, that no re- 
eognized system of international law 
er morals will enable us to ‘deal 
satisfactorily with any other pro- 
blems than those which arise out of 
the state of things on which any 
given system was founded. Inter- 
national law will enable us to steer 
our way pretty well through the 
questions, or at least through some 
—though not all—of the questions, 
which the conflict of European in- 
terests present; but it fails us 
altogether when we come to apply 
it to such a country as Japan. 
At best it supplies nothing more 
than weak analogies, which fail 
just in the points where we require 
guidance. 

The only sensible, and indeed 
the only possible course, under 
these circumstances, is to fall 
back upon a direct consideration 
of the probable consequences of 
the course which we propose to 
take—the consequences to ourselves 
and ihe consequences to the Ja- 
panese—and to guide our conduct 
accordingly. ‘Till the state of our 
knowledge on moral subjects has 
made great advances, we shall not 
be able to get much beyond this, or 
to lay down any general principles 
or systematic rules by which the 
conduct of such nations as our own 
to such states as China and Japan, 
ought to be regulated. 

It would be a sort of impertinence 
in any one who had not means of 
knowledge of a very special kind, to 
offer observations of much weight on 
this subject. Sir R. Aleock’s book 
and his despatches supply some re- 
marks upon it which are worth 
weighing and reporting, but which 
do not clear the matter up. In the 
first place, it is perfectly clear that 
@ treaty of amity, and even a treaty 
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of what may be called advice and 
influence, is altogether a different 
thing from a treaty of commerce; 
and that we not only might secure 
the first without causing any irrita- 
tion to the Japanese, but have the 
strongest reasons for doing so. It is 
not to be supposed for a moment 
that any one people will permit any 
other to treat its shipwrecked sailors, 
for instance, as wild beasts. To do 
so is to commit an act of hostility of 
the worst kind, and it would be well 
worth while to compel by force the 
renunciation of a practice which we 
should assuredly prevent by force if 
it were ever acted upon. It is also 
quite true that if we do not interfere 
with the Japanese other nations 
will; and it is quite possible that 
the Russians might acquire a posi- 
tion there which, in case of war, 
would be to the last degree dan- 
gerous to our interests throughout 
the East and the Pacific. The 
Japanese have abundance of har- 
bours; they have also plenty of 
stores of every description, and large 
coal mines. ‘To see these resources 
placed at the disposal of foreign 
powers without doing what we can 
to secure our own interests, would 
be to give up our position in the 
East. On the other hand, the exist- 
ence of mere diplomatic relations 
with us can do the Japanese no 
harm. It cannot affect their insti- 
tutions, or, if it does, they must 
take the consequences of setting up 
institutions so strange and incon- 
venient to others. It would appear, 
therefore, that there are obvious and 
solid reasons why we should, if 
necessary, compel them to receive 
our representatives, to allow our 
ships of war to use their harbours, 
and to purchase what they may 
require. 

As to commercial relations, the 
question is by no means so simple. 
A vague notion appears to have 
come to prevail in the world that 
there is a sort of right divine in all 
merchants to buy and sell in every 
part of the world without let or 
hindrance, and that we ought to be 
prepared to enforce this right, espe- 
cially against the weaker part of the 
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world, at the cannon’s mouth. This 
is a great absurdity. No doubt it 
does not follow that because an 
Eastern people does not like us we 
are not to trade with them, but im- 
mediately to withdraw and leave 
them to themselves. By a judicious 
mixture of firmness and good temper 
it is possible to overcome these dis- 
likes, and set on foot relations both 
pleasant and profitable to both 
parties ; but though this is possible 
it is a very delicate task, and it is 
also a task which is not always 
worth performing. Sir R. Alcock 
inclines apparently to the opinion 
that our trade with Japan will never 
be worth the expense to which we 
should have to go in order to keep 
up a squadron for the purpose of 
protecting it and enforcing our 
treaty rights. He says, ‘In propor- 
tion to the whole import and export 
trade of Great. Britain, nothing 
Japan is likely either to take or give 
can be considered otherwise than 
trifling. One, or a half per cent., 
on the whole of our export trade is 
much too small a proportion to in- 
duce us lightly to incur unnecessary 
risks in preserving or in resorting to 
any very costly or serious efforts to 
extend it... . not all the mer- 
chants, with all the consuls and 
ministers combined, can make any 
essential change in the system of the 
Japanese authorities, high and low. 
This can only come with time or 
political and social revolutions.” 

It is in political and social revolu- 
tion that our hope of extending trade 
with Japan appears to reside. If we 
stringently assert our treaty rights, 
and punish all who trespass on 
them as we punished Prince Sat- 
suma, we may get into an endless 
and shapeless contest with the coun- 
try itself, and may very possibly 
break up the government of the 
Tycoon, as we have shaken and in- 
jured that of the Emperor of China, 
and so throw the whole country into 
a series of revolutions and civil wars, 
of which we cannot even conjecture 
the result. This appears to be the 
possible, even the probable conse- 
quence to them of the course we are 
pursuing; though of course it is 
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possible that we may be misinformed 
upon the matter, and that the bulk 
of the people, and even the nobility, 
would be willing enough to trade 
with us, if they could arrange the 
trade in their own way. The conse- 
quence to us is a small increase in 
the vast total of our existing trade. 
Weigh the one against the other, 
and is it worth while to follow our 
present course? ‘This is the real 
question to be considered, and it has 
the merit of admitting of something 
like a solution. 

It is, however, impossible not to 
feel that in the main it is a ques- 
tion of curiosity. That we shall 
persist in our present line of con- 
duct is perfectly certain. ‘ Vestigia 
nulla retrorsum’ is the motto of 
our career; and, right or wrong, 
there is no doubt at all that we 
shall stick to our point, and carry 
out our views, even if the result 
should be to revolutionize the whole 
structure of Japanese society. If so 
it must be, so be it; but let us, at 
all events, have the face to speak 
plainly. Let us say as little as may 
be about civilization and Christian- 
ity. The plain truth is, that we are 
strong and they weak. We are de- 
termined to have our way, and we 
hope it may be for their advantage; 
but have it we will whether or no. 
It is not just to call this outrageous 
iniquity and tyranny, for it is no 
doubt possible that our conduct may 
be for the benefit of all parties, and 
it is a question of consequences alto- 
gether; but it is just to say that we 
are in the habit of regulating our 
conduct as if no consequences, ex- 
cept those which affect ourselves, 
were of the least importance. The 
iron pot swims gaily down the 
stream, and swamps or cracks its 
earthen companions. This may be 
the course of nature, but it is no- 
thing to be proud of; and least of 
all -is it a just cause for singing 
psalms about the spread of Chris- 
tianity and civilization. 

We do not affect to give, or to 
have the necessary grounds for 
giving, a strong opinion on the 
course which ought to be taken; 
but of one point the general public 
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may ‘be perfectly certain. The 
interests which we are in danger 
of neglecting or undervaluing are 
those of the Japanese, and the point 
to which our attention ought to be 
specially directed, is that of obtain- 
ing trustworthy evidence as to the 
effect which our conduct is likely 
to produce on their happiness, esti- 
mated by their principles. We 
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have no right to insist that every 
one shall embrace European views 
of life under pain of revolution and 
civil war; and if it is really true 
that this is the price by which we 
are to buy a slight increase to our 
own trade, we must think wonder- 
fully highly of money if we are 
willing to take so great a responsi- 
bility for so small a consideration. 


‘FAR AWAY’. 


© The land that is very far off’ —Isaiah xxxiii, 17. 


YPON the shore 
Of Evermore 
We sport Jike children at their play ; 
And gather shells 
Where sinks and swells 
The mighty sea from far away. 


Upon that beach, 
Nor voice nor speech 
Doth things intelligible say ; 
But through our souls 
A whisper rolls 
That comes to us from far away. 


Into our ears 


The voice of years 

Comes deeper, deeper, day by day; 
We stoop to hear, 
As it draws near, 

Its awfulness from far away. 


At what it tells 
We drop the shells 
We were so full of yesterday, 
And pick no more 
Upon that shore 
But dream of brighter far away. 


And o’er that tide, 
Far out and wide, 
The yearnings of our souls do stray ; 
We long to go, 
We do not know 
Where it may be, but far away. 
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The mighty deep 
Doth slowly creep 
Up on the shore where we did play ; 
The very sand 
Where we did stand 
A moment since, swept far away. 


Our playmates all 
Beyond our call 
Are passing hence, as we too may ; 
Unto that shore 
Of Evermore, 
Beyond the boundless far away. 


We'll trust the wave, 
And Him to save 
Beneath whose feet as marble lay 
The rolling deep, 
For he can keep 
Our souls in that dim far away. } 
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CONCERNING UGLY DUCKS: BEING SOME THOUGHTS ON 
MISPLACED MEN. 


‘OME men’s geese, it has occa- 
S sionally been said, are all swans. 
Read this page, intelligent person ; 
and you shall be informed about an 
Ugly Duck, and what it proved in 
truth to be. 

Rather, you shall be reminded of 
what you doubtless know already. 
The story is not mine: it was origi- 
nally devised by somebody much 
wiser and possibly somewhat better. 
I propose to do no more than tell 
afresh, and briefly, what has been 
told at much greater length before. 
No doubt it has touched and com- 
forted many to read it. For there 
may be much wisdom and great 
consolation in a Fairy Tale. 

Amid a family of little ducks, 
there was one, very big, ugly, and 
awkward. He looked so odd and 
uncouth, that those who beheld him 
generally felt that he wanted a 
thrashing. And in truth, he fre- 
quently got one. He was bitten, 
pushed about, and laughed at, by 
all the ducks, and even by the hens, 
of the house to which he belonged. 
Thus the poor creature was quite 
cast down under the depressing 
sense of his ugliness. And the 
members of his own family used 
him worst of all. He ran away from 
home: and lived for a while in a 
cottage with a cat and an old 
woman. Here, likewise, he failed 
to be appreciated. For chancing to 
tell them how he liked to dive 
under the water and feel it closing 
over his head, they laughed at him, 
and said he was a fool. All he 
could say in reply was, ‘ You can’t 
understand me! ‘Not understand 
you, indeed,’ they replied in wrath; 
and thrashed him. 

But he gradually grew older and 
stronger. One day he saw at a dis- 
tance certain beautiful birds, snow- 
white, with magnificent wings. Im- 
nelled by something within him, he 
could not but fly towards them: 
though expecting to be repulsed and 
perhaps killed for his presumption. 
But suddenly looking into the lake 
below him, he beheld not the old 


ugly reflection; but something 
large, white, graceful. The beauti- 
ful birds hailed him as a companion. 
The stupid people had thought him 
an ugly duck, because he was too 
good for them. They could not 
understand him: nor see the great 
promise of that uncouth aspect. The 
ugly duck proved to be a Swan! 

He was not proud, that wise bird: 
but he was very happy. Now, 
everybody said he was the most 
beautiful of all beautiful birds: and 
he remembered how, once upon a 
time, everybody had laughed at him 
and thrashed him. Yes: he was 
appreciated at his true value at last! 


Possibly, my friendly reader, you 
have known various Ugly Ducks. 
Men who were held in little esteem, 
because they were too good for the 
people among whom they lived. 
Men who were held in little esteem, 
because it needed more wit than 
those around them possessed, to dis- 
cern the makings of great and good 
things under their first unpromising 
aspect. When John Foster, many 
years ago, preaching to little prag- 
matic communities of uneducated, 
stupid, and self-conceited sectaries, 
was declared by old women and 
young whipper-snappers to be A 
PERFECT FOOL; he was an Ugly Duck 
of the first kind. When Keats pub- 
lished his earliest poetry ; and when 
Mr. Gifford bitterly showed up all 
its extravagance and mawkishness, 
and positively refused to discern 
under all that, the faculties which 
would be matured and tamed into 
those of a true poet; Keats was an 
Ugly Duck of the second kind. John 
Foster was esteemed an Ugly Duck 
at the time when he actually was a 
Swan, because the people who esti- 
mated him were such blockheads 
that they did not know a swan when 
they saw one: Keats was esteemed 
an Ugly Duck, because he really 
was an awkward, shambling, odd 
animal; and his critic had not 
patience, or had not insight, to dis- 
cern something about him that pro- 
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mised he would yet grow into that 
which a mere Duck could never be. 
For the creature which is by nature 
a Swan, and which will some day be 
known for such by all, may in truth 
be, at an early stage in its develop- 
ment, an uglier, more offensive, more 
impudent and forward, more awk- 
ward and more insufferable animal, 
than the creature which is by nature 
a Duck, and which will never be 
taken for anything more. 

Yes, many men, with the gift of 
genius in them: and many more, 
with no gift of genius but with a 
little more industry and ability than 
their fellows: are regarded as little 
better than fools by the people 
among whom they live; more es- 
pecially if they live in remote places 
in the country, or in little country 
towns. Some day, the Swans ac- 
knowledge the Ugly Duck for their 
kinsman: and then all the quacking 
tribe around him recognize him as 
a Swan. Possibly, indeed, even then, 
some of the neighbouring ducks, 
who knew him all his life, and ac- 
cordingly held him cheap till the 
world fixed his mark, will still in- 
sist that he is no more than an ex- 
tremely Ugly Duck, whom people 
(mainly out of spite against the 
ducks who were his early acquaint- 
ances) persist in absurdly calling 
a Swan. I have beheld a Duck ab- 
solutely foam at the mouth, when I 
said something implying that an- 
other bird (whose name you would 
know if I mentioned it) was a Swan. 
For the Duck, at College, had been 
a contemporary of the Swan: he 
had even played at marbles with 
the Swan, in boyhood: andso, though 
the Swan was quite fixed as being a 
Swan, the Duck never could bear to 
recognize him as such. On the con- 
trary, he held him as an overrated, 
impudent, purse-proud, conceited, 
disagreeable, and hideously Ugly 
Duck. I remember, too,fa very 
venomous and malicious old Duck, 
who never had done anything but 
quack (in an envious and unchari- 
table way, too) through all the years 
which made him very old and ex- 
ceedingly tough, giving an account 
of the extravagances and bombastic 
flights of a young Swan. The Duck 
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vilely exaggerated the sayings of 
that youthful Swan. He put into 
the Swan’s mouth words which the 
Swan had never uttered: and as- 
cribed to the Swan sentiments (of a 
heretical character) which he very 
well knew the Swan abhorred. But 
even upon the Duck’s own showing, 
there was the promise of something 
fine about the injudicious and warm- 
hearted young Swan: and a little 
candour and a little honesty might 
have acknowledged this. And it 
appeared to me a poor sight, to be- 
hold the ancient Duck, with all his 
feathers turned the wrong way with 
spite, standing beside a dirty puddle, 
and stretching his neck, and gob- 
bling and quacking out his impotent 
malice, as the beautiful Swan sailed 
gracefully overhead, perfectly un- 
aware of the malignity he was ex- 
citing in the muscle which served 
the Duck for a heart. 

It makes me ferocious, I confess 
it, to hear a Duck, or a company of 
Ducks, abusing and vilifying a 
Swan. And a good many Ducks 
have a tendency so to do. If you 
ask one of very many Ducks, ‘ What 
kind of a bird is A? (A being a 
Swan), the answer will be, ‘Oh, a 
very Ugly Duck! If the present 
writer had the faintest pretension to 
be esteemed a Swan, he would not 
say this. But he knows, very well 
indeed, that he can pretend to no 
more than to plod humbly and la- 
boriously along upon the earth, 
while other creatures sail through 
the empyrean. He has seen, with 
wonder, several ill-natured attacks 
upon himself in print, the gravamen 
of the charge against him being that 
he does not and cannot write like A, 
B, and C, who are great geniuses. 
Pray, Mr. Snarling, did he ever pre- 
tend to write like A,B, and C? No: 
he pretends to nothing more than to 
produce a homely material (with 
something real about it) that may 
suit homely folk. And so long as a 
great number of people are content 
to read what he is able to write, you 
may rely upon it he will go on 
writing. As for you, Mr. Snarling, 
of course you can write like A, B, 
and C. And in that case, your ob- 
vious course is to proceed to do so. 
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And when you do so, you may be 
sure of this: that the present writer 
will never twist nor misrepresent 
your words, nor tell lies to your 
prejudice. 

It is a curious and interesting 
spectacle, to hear two Ducks dis- 
cussing the merits of a Swan. I 
have known a Duck attack a Swan 
in print. The Swan was an author. 
The Duck attacked the Swan on the 
ground that his style wanted ele- 
gance. And I assure you the attack, 
for want of elegance of style, was 
made in language not decently 
grammatical. You may have heard 
a Duck attack a Swan in conversa- 
tion. The Swan was a pretty girl. 
The charge was that the Swan’s 
taste in dress was bad. You looked 
at the Duck, and were aware that 
the Duck’s taste was execrable. 
Would that we could ‘see ourselves 
as others see us!’ Then you would 
no longer see such sights as this, 
which we may have witnessed in 
our youth. Two Ducks viciously 
abusing a Swan, flying by: and 
pointing out that the Swan had lost 
an eye, also a foot: and with weari- 
some iteration, dwelling on those 
enormities. And when you looked 
carefully at the spiteful creatures, 
wagging their heads together, hiss- 
ing and quacking, you were aware 
that (strange to say) each of them 
had but one foot and one eye: and 
that, in short, in every respect in 
which the Swan was bad, the Ducks 
were about fifty times worse. Thus 
you may have known a very small 
and shabby Duck, who scoffed at a 
noble Swan, because (as he said) the 
Swan had no logic. Yet whenever 
that Duck himself attempted to 
argue any question, he had but one 
course: which was, scandalously to 
misrepresent and distort something 
said by the man maintaining the 
other opinion; and then to try to 
raise against that man a howl of 
heresy. Not indeed that that man, 
or any one of his friends, cared a 
brass farthing for what the shabby 
little Duck thought or said of him. 
Yet the Duck showed all the will to 
be a viper, though nature had con- 
strained him to abide a Duck. And 
this was the Duck’s peculiar logic. 


Being some Thoughts on Misplaced Men. 


At this point the reader may 
pause, and ponder what has been 
said. If exhausted by the mental 
effort of attention, he may take a 
glass of wine. And then he is re- 
quested to observe, that the writer 
considers himself to have made 
but one step in advance since he 
finished the legend of the Ugly Duck, 
with which the present work com- 
menced. That step in advance was 
to the Principle: 

THAT SOME MEN ARE HELD IN 
LITTLE ESTIMATION BECAUSE THEY 
ARE TOO GOOD FOR THE PEOPLE AMONG 
WHOM THEY LIVE. These are my 
MISPLACED MEN. 

Of course, not all misplaced men 
are what I understand by Ugly 
Ducks. For there are men who are 
misplaced by being put in places a 
great deal too good for them. You 
may have known individuals who 
could net open their mouths but 
you heard the unmistakeable quack- 
quack, who yet gave themselves all 
the airs of Swans. And probably a 
good many people honestly took 
them for Swans: and other people, 
prudent, safe, and somewhat sneaky 
people, pretended that they took 
them for Swans, while in fact they 
did not. And when perspicacious 
persons privately whispered to one 
another, ‘That fellow Stuckup is 
only a duck,’ it was because in fact 
he was no more. Yet Stuckup did 
not think himself so. I have not 
seen many remarkable human 
beings; but I have studied a few 
with attention: and I can say, with 
sincerity, that the peculiar animal 
known as the Beggar on Horseback is 
by far the greatest and most im- 
portant human being I have ever 
known. Probably, my reader, you 
still hold your breath with awe, as 
you remember your first admission 
to the presence of a person whom 
you saw to be on horseback, but did 
not know to be a beggar who had 
attained that eminence. You after- 
wards learned the fact; and then 
you wondered you did not see it 
sooner. For now the  beggar’s 
dignity appeared to you to bear the 
like relation to that of the true man 
in such a place, that the strut of a 
king with a tinsel crown in a booth 
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at a fair, bears to the quiet assured 
air of Queen Victoria walking into 
the House of Lords to open Parlia- 
ment. 


It is an unspeakable blessing for 
a man, that he should be put down 
among people who can understand 
him. For no matter whether a man 
is thought a fool by his neighbours 
because he is too good for them, or 
because he is really a fool, the de- 
pressing effect upon his own mind 
is the same; unless indeed he have 
the confidence which we might sup- 
pose would have gone with the head 
and heart of Shakspeare, if Shaks- 
peare appreciated himself justly. 
Very likely he did not. John Fos- 
ter, great man as he was, could not 
have liked to see the little meeting- 
houses at which he held forth gra- 
dually getting empty, as the people 
of the congregation went off to some 
fluent blockhead with powerful lungs 
and a vacuous head. For many a 
day Archbishop Whately of Dublin 
was a misplaced man: feared and 
suspected just because that clear 
head and noble heart were so high 
above the sympathy or even the 
comprehension of many of those 
over whom he was set. A bitter 
little sectary would have been, at 
first, an infinitely more popular Pre- 
late. And the writer cannot refrain 
from saying with what delight, but 
a few months before that great man 
died, he saw, by the enthusiastic re- 
ception which the archbishop met, 
rising to make a short speech at a 
public meeting in Dublin of three 
thousand people, that justice was 
done him at last. He had found the 
place which was his due. They 
knew the noble Swan they had got: 
and knew that the honour he derived 
from the archiepiscopal throne, was 
as a sand-grain when compared with 
the honour which he reflected on it. 
Yet he found the time hard to bear, 
when he was undervalued because 
he was too good: when men vilified 
him because they could not under- 
stand him. ‘I have tried to look as 
if I did not feel it” he said; ‘ but it 
has shortened my life.’ Whereas 
our friend Carper, who for ten years 
past has held an eminent place‘ for 
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which he is about as fit as a cow, 
and which he has made ridiculous 
through his incompetence, — the 
wrong man in the wrong place, if 
such a'thing ever was,—is entirely 
pleased with himself, and will never 
have his life shortened by any con- 
sideration of ‘his outrageous inca- 
pacity. There were years of Arnold’s 
life at Rugby during which he was 
an unappreciated man, just because 
he rose so high above the ordinary 
standard. If the sun were something 
new, and if you showed it for the 
first time toa company of blear-eyed 
men, they would doubtless say it 
was a most disagreeable object. And 
if there were no people of thoughtful 
hearts and of refined culture in the 
world, the author of In Memoriam 
would no doubt pass among man- 
kind for a fool. There are people 
who, through a large part of their 
life, are above the high-water-mark 
of popular appreciation. Words- 
worth was so. He needed ‘an audi- 
ence fit;’ and it for many a day was 
‘few.’ The popular taste had to be 
educated into caring for him: it was 
as if you had commanded a band of 
children to drink bitter aie and to 
like it. Even Jeffrey could write, 
‘This will never do!’ And you miss 
people as completely by shooting 
over their heads, as by hitting the 
ground a dozen yards on this side 
of them. A donkey, in all honesty, 
prefers thistles to pine-apple. Yet 
the poor pine-apple is ready to feel 
aggrieved. 

This misjudging of people, because 
they rise above the sphere of your 
judgment, begins early and lasts 
late. I have known a clever boy, 
under the authority of a tyrannical 
and uncultivated governor, who was 
savagely bullied and ignominiously 
ordered out of the room, because he 
declared that he admired the //art- 
leap Well. His governor declared 
that he was a fool, a false pretender, 
a villain. His governor sketched 
his future career by declaring that 
he would be hanged in this world, 
and sent to perdition in the next. 
All this was because he possessed 
faculties which his uncultivated 
tyrant did not possess. It was as if 
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lover of music because he ventured 
to maintain that there is such a 
thing as sound. It was as if aman 
whose musical taste was educated 
up to the point of admiring the 
Ratcatcher’s Daughter, should vili- 
pend and suspend by hemp a human 
being who should declare there was 
something beyond that in Beethoven 
and Mendelssohn. And I believe 
that very often, thoughtful little 
children are subjected to the great 
trial of being brought up in a house 
where they are utterly misunder- 
stood, by guardians and even by 
parents quite unequal to under- 
standing them. And this has a very 
souring effect on the little heart. 
There are boys and girls, living 
under their fathers’ roof, who in 
their deepest thoughts are as 
thoroughly alone as if they dwelt at 
Tadmor in the Wilderness. There 
are children who would sooner go 
and tell their donkey what was most 
in their mind, than they would tell 
it to their father or their mother. 
In some cases, the lack of power to 
understand or appreciate becomes 
still more marked as_ childhood 
advances to maturity. You may 
have known a man, recognized by 
the world as a very wise man, for 
expressing to the world the self- 
same views and opinions whose ex- 
pression had caused him to be ad- 
judged a fool at home. ‘Do you 
know, Charlotte has written a book ; 
and it’s better than likely: was all 
the father of its author had to say 
about Jane Eyre. What a picture 
of a searing, blighting home atmo- 
sphere! You cannot read the story 
without thinking of evergreens 
crisping up under a withering east 
wind of three weeks’ duration. And 
I could point to a country, in Africa, 
Where men, who would be recog- 
nized as great men elsewhere, are 
thought very little of : because there 
is hardly anybody who can appre- 
ciate them and their attaiments. I 
have known, there, an accomplished 
scholar, who in the neighbouring 
kingdom of Biafra would be made a 
clefrg (corresponding to our Bishop), 
who, living where he does, when 
spoken of at all, is usually spoken 
of contemptuously as A DOMINIE; 
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corresponding to our schoolmaster 
or College tutor, but the undignified 
way of stating the fact. Such a man 
is a great Greek scholar: but if he 
dwell among Africans who know 
nothing earthly about Greek, and 
who care even less for it, what does 
it profit him? Alas, for that mis- 
placed man! Thought an Ugly 
Duck because he lives at Heliopolis : 
while four hundred miles off, in the 
great University of Biafra, he would 
be hailed as a noble Swan, by kin- 
dred Swans! 

Almost the only order of educated 
men who have it not in their power 
to live among educated folk, are the 
clergy. Almost all other cultivated 
men may choose for their daily 
companions people like themselves. 
But in the Church, you have doubt- 
less known innumerable instances in 
which men of very high culture 
were set down in remote rural dis- 
tricts, where there was not a soul 
with whom they had a thought in 
common within a dozen miles. It 
is all right, of course: in that 
broader sense in which everything 
is so: and doubtless the cure of 
souls, however rude and ignorant, 
is a work worthy of the best human 
heart and head that God ever made. 
Still, it is sad to see a razor some- 
what inefficiently cutting a block, 
for which a great axe with a notched 
edge is the right thing. It is sad to 
see a cultivated, sensitive man, in 
the kind of parish where I have 
several times seen such. You may 
be able to think of one, an elegant 
scholar, a profound theologian, a man 
of most refined taste, taken unhappily 
from the common-room of a College, 
and set down in a cold upland dis- 
trict, where there were no trees and 
where the wind almost invariably 
blew from the east: among people 
with high cheek-bones and dried-up 
complexions, of Radical politics and 
Dissenting tendencies, dense in ig- 
norance and stupidity, and impreg- 
nable in self-confidence and self- 
conceit: and just as capable of ap- 
preciating their clergyman’s graceful 
genius as an equal number of cod- 
fish would be. And what was a yet 
more melancholy sight than even 
the sight of the first inconsistency 
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between the man and his place, 
was the sight of the way in which 
the man year by year degenerated 
till he grew just the man for the 
place; and only a middling man for 
it. Yes, it was miserable to sce 
how the Swan gradually degenerated 
into an Ugly Duck: how his views 
got morbid, and his temper un- 
genial, how his accomplishments 
rusted, and hisconversational powers 
died through utter lack of exercise: 
till after a good many years you 
beheld him a soured, wrong-headed, 
cantankerous, petty, disappointed 
man. For luck was against him: 


and he had no prospect but that of 


remaining in the bleak upland 
parish, swept by the east wind, as 
long as he might live. And after a 
little while, he ceased entirely to go 
hack to the University where he 
would have found fit associates: 
and he grew so disagreeable that 
his old friends did not care to visit 
him, and listen to his moaning. 
Now, you cannot long keep much 
above what you are rated at. At 
least, you must have an iron con- 
stitution of mind if you do. I dare- 
say sometimes in old days an 
honourable and good man was con- 
strained by circumstances to become 
a Publican: I mean, of course, a 
Jewish Publican. He meant to be 
honest and kind, even in that un- 
popular sphere of life. But when 
all men shied him: when his old 
friends cut him: when he was made 
to feel, daily, that in the common 
estimation Publicans and Sinners 
ranked together: I have no doubt 
earthly but he would sink to the 
average of his class. Or, as the 
sweetest wine becomes the sourest 
vinegar, he might not impossibly 
prove a sinner above all the other 
Publicans of the district. 

But not merely do ignorant and 
vulgar persons fail to appreciate at 
his true value a cultivated man: 
more than this: the fact of his cul- 
tivation may positively go to make 
vulgar and ignorant persons dislike 
and underrate him. My friend 
Brown is a clergyman of the Scotch 
Church, and a man who has seen a 
little of the world. Like most edu- 
cated Scotchmen now-a-days, he 
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speaks the English language if not 
with an English accent, at least with 
an accent which is not disagreeably 
Scotch. He does not call a boat a 
bott; nor a horse a hoarrse; nor 
philosophy philozzophy ; nora road 
a rodd. He does not pronounce 
the word is as if it were spelt eez, 
nor talk of a lad of speerit. Still 
less does he talk of salvahtion, justi- 
ficahtion, sanctificahtion, and the 
like. He does not begin his church 
service by giving out either a sawm 
or a samm : in which two disgusting 
forms I have sometimes known the 
word psalm disguised. Brown told 
me that once on a time he preached 
in the church of a remote country 
parish, where parson and people 
were equally uncivilized. And after 
service the minister confided to him 
that he did not think the congrega- 
tion could have liked his sermon. 
‘Ye see, said the minister, ‘ thawt’s 
no the style o’ langidge they’re used 
wi!’ My friend replied, not with- 
out asperity, that he trusted it was 
not. But I could see, when he told 
me the story, that he did not quite 
like to be an Ugly Duck: that it 
irked him to think that, in fact, 
some vulgar boor with a different 
style o’ langidge would have been 
much more acceptable to the people 
of Muffburgh. Iam very happy to 
believe that such parishes as Muff- 
burgh are becoming few: and that a 
scholar and a gentleman will rarely 
indeed find that he had better, for 
immediate popularity, have been a 
clodhopper and an ignoramus. You 
have heard, no doubt, how a dissent- 
ing preacher in England demolished 
the parish clergyman, in a discourse 
against worldly learning. The 
clergyman, newly come, was an 
eminent scholar. ‘Do ye think 
Powle knew Greck?’ said his op- 
ponent, perspiring all over. And 
the people saw how useless and in- 
deed prejudicial was the knowledge 
of that heathen tongue. 

And this reminds me that it will 
certainly make a man an Ugly Duck 
to be, in knowledge or learning, in 
advance of the people among whom 
he lives. A very wise man, if he 
lives among people who are all 
fools, may find it expedient, like 
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Brutus, to pass for a fool too. And 
if he knows two things or three 
which they dont know, he had better 
keep his information to himself. 
Even the possession of a single ex- 
clusive piece of knowledge may be a 
dangerous thing. Long ago, in an 
ancient University near the source of 
the Nile, the professors of Divinity 
regarded not the quantity of Greek 
or Latin words. The length of the 
vowels they decided in each case 
according to the idea of the moment. 
And their pronunciation of Scrip- 
ture proper names, was the pronun- 
ciation of men who could not read 
the Greek Testament. <A youthful 
student, named McLamroch, was 
reading an essay in the class of one 
of those venerable but ignorant pro- 
fessors. And coming to the word 
Thessalonict, he pronounced it, as 
all mortals do, with the accent on 
the last syllable but one, and giving 
the vowel as long. ‘Say Thessaloa- 
nica,’ said the venerable professor, 
with emphasis. ‘I think, doctissime 
professor (for all professors in that 
University were most learned by 
courtesy) that Thessalonica is the 
right way,’ replied poor McLaimroch. 
‘I tell you it is wrong, shrilly 
shouted the good professor: ‘Say 
Thessaloanica! and let me tell you, 
Mr. McLamroch, you are most 
aboaminably affectit ! So poor 
McLamroch was put down. He:was 
an Ugly Duck. And he found, by 
sad experience, that it is not safe to 
know more than your professor. 
And I verily believe, that the soli- 
tary thing that MeLamroch knew 
and his professor did not know, was 
the way to pronounce Thessalonica. 
I have heard, indeed, of a theologi- 
cal professor of that ancient day, 
who bitterly lamented the intro- 
duction of new fashions of pronounc- 
ing Scriptural proper names. How- 
ever, he said, he could stand all the 
rest: but there were two renderings 
he would never give up but with 
life. These were Kapper-nawm, by 
which he meant Capernaum: and 
Levvy-awthan, by which he meant 
Leviathan. And if you,my learned 
friend, had been a student under 
that good man, and had pronouced 
these words as scholars and all 
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others do, you would have found 
yourself no better than an Ugly 
Duck, and a fearfully misplaced 
maa. A torrent of wu/, sarcasm at 
new lights, and indignation at people 
who were not content to pronounce 
words (wrong) like their fathers 
before them, would have made you 
sink through the floor. 

To be in advance of your fellow- 
mortals in taste, too, is as dangerous 
as to be in advance of them in the 
pronunciation of Thessalonica. When 
Mr. Jones built his beautiful Gothic 
house, in a district where all other 
houses belonged to no architectural 
school at all, all his neighbours 
laughed at him. A genial friend, in 
a letter in a newspaper, spoke of his 
peculiar taste, and called him the 
preposterous Jones. And it was a 
current joke in the neighbourhood, 
when you met a friend, to say, 
‘ Have you seen Jones’s house?’ You 
then held up both hands, or ex- 
claimed ‘ Well, I never!’ Then your 
friend burst into a loud roar of 
laughter. In a severer mood, you 
would say, ‘ That fellow! Can’t he 
build like his fathers before him? 
Indeed he never had a grandfather : 
I remember how he was brought up 
by his aunt, that kept a cat’s-meat 
shop in Muffburgh, and the like. 
All this evil came upon Jones, be- 
cause he was a little in advance of 
his neighbours in taste. For in ten 
years, hardly a house round but had 
some steep gables, several bay win- 
dows, oa a little stained glass. 
Their owners esteemed them Gothic. 
And in one sense, undoubtedly some 
of them were Gothic enough. In 
Scotland, now, people build hand- 
some churches, and pay all due re- 
spect to ecclesiastical propriety. But 
it is not very long since a parish 
clergyman proposed to the autho- 
rities that a proper font should be 
provided for baptisms, because the 
only vessel heretofore used for that 
purpose was a crockery basin, used 
for washing hands. And one of the 
authorities exclaimed indignantly, 
‘We are not going to have any gew- 
gaws in our church: by gewgaws 
meaning ‘a decorous font. What 
could be done with such a man? 
Violently to knock his head against 
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a wall would have been wrong: for 
no man should be visited with tem- 
poral penalties on account of his 
honest opinions. Yet any less de- 
cided treatment would have been of 
no avail. 


We ought all to be very thankful, 
if we are in our right place: if we 
are set among people whom we suit, 
and who suit us: and among whom 
we need neither to practise a dis- 
honest concealment of our views, 
nor to stand in the painful position 
of Ugly Ducks and Misplaced Men. 
Yes, a man may well be glad, if he 
is the square man in the square hole. 
For he might have been a round 
man in a square hole: and then he 
would have been unhappy in the 
hole, and the hole would have hated 
him. I know a place where a man 
who should say that he thought 
Catholic Emancipation common 
justice and common sense, would be 
hooted down, even yet: would be 
told he was a villain, blinded by 
Satan. There is a locality, where 
morality indeed is very low, but 
where a valued friend of mine was 
held up to reprobation as a danger- 
ous and insidious man, because he 
declared in print that he did not 
think it sinful to take a quiet walk 
on Sunday. In that locality, one 
birth in every three is illegitimate: 
but it was pleasant and easy, by 

\ abuse of the Rector of a London 
+parish, and by abuse of others like 
him, to compound for the neglect 
of the duty of trying to break Hodge 
and Bill, Kate and Sally, of their 
evil ways. I know a place where 
you may find an intelligent man, 
out of a lunatic asylum too, who 
will tell you that to have an organ 
in church is to set up images and 
go back to Judaism. I have lately 
heard it seriously maintained that to 
make a decorous pause for a minute 
after service in church is over, and 
pray for God’s blessing on the wor- 
ship in which you have joined, is 
‘contrary to reason and to Scrip- 
ture!’ I know places where any one 
of the plainest canons of taste, being 
expressed by a man, would be taken 
as stamping him a fool. Now what 
would you do, my friend, if you 
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found yourself set down among 
people with whom you were utterly 
out of sympathy: whose first prin- 
ciples appeared to you the prejudices 
of pragmatic blockheads, and to 
whom your first principles appeared 
those of a silly and Ugly Duck? 
One would say, If you don’t want to 
dwarf and distort your whole moral 
nature, get out of that situation. 
But then some poor fellows cannot. 
And then they must either take 
rank as Misplaced Men; or go 
through life hypocritically pretend- 
ing to share views which they de- 
spise. The latter alternative is in- 
admissible in any circumstances. 
Be honest, whatever you do. Take 
your place boldly, as an Ugly Duck, 
if God has appointed that to be your 
portion in this life. Doubtless, it 
will be a great trial. But you and 
I, friendly reader, set by Providence 
among people who understand us 
and whom we understand: among 
whom we may talk out our honest 
heart, and (let us hope) do so: in 
talking to whom we don’t need to 
be on our guard, and every now and 
then to pull up, thinking to ourselves, 
‘ Now this sneaking fellow is lying 
on the catch for my saying some- 
thing he may go and repeat to my 
prejudice behind my back: how 
thankful we should be! I declare, 
looking back on days that have 
been, in this very country, I cannot 
understand how manly, enlightened, 
and; honest men lived then at all ! 
You must either have been a savage 
bigot, or a wretched sneak, or a 
martyr. The alternative is an awful 
one: but let us trust, my friend, 
that if you and I had lived then, 
we should by God’s grace have been 
equal to it. Yes, I humbly trust 
that if we had lived then, we should 
either have been burned, hanged, or 
shot. For the days have been, in 
which that must have been the por- 
tion of an honest man, who thought 
for himself: and who would be 
dragooned by neither Pope, Prelate, 
nor Presbyter. 


But now, having written myself 
into a heat of indignation, I think it 
inexpedient to write more. For it 
appears to me that to write or to 
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read an essay like this, ought always 
to be a relief and recreation. And 
those grave matters, which stir the 
heart too deeply, and tingle pain- 
fully through the nervous system, 
are best treated at other times, in 
other ways. Many men find it advis- 
able to keep to themselves the sub- 
jects on which they feel most keenly. 
As for me, I dare not allow myself 
to think of certain evils of whose 
existence I know. Sometimes they 
drive one to some quiet spot, where 
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you can walk up and down a little 
path with grass and evergreens on 
either hand, and try to forget the 
sin and misery you cannot mend: 
looking at the dappled shades of 
colour on the grass; taking hold of 
a little spray of holly and poring 
upon its leaves; stopping beside a 
great fir-tree, and diligently perus- 
ing the wrinkles of its bark. 

So we shut up. So we cave in. 
Oh the beauty of these simple 
phrases, so purely classic! 

A. Ky BLE. 


RECREATIONS OF A LONDON RECLUSE. 


Il. 


So one of the few vir- 
tues that a recluse is called 
upon to exercise, does not in com- 
mon estimation hold a very high 
rank among them. It has as hard 
a battle to fight, but less reward to 
hope for, than almost any other. 
This may be partly because its be- 
neficial effects on society are not 
immediately obvious; and if one 
attempt to rate it by the effort it 
requires, it is impossible to tell how 
great that is. Like the caloric em- 
ployed in changing ice into water, 
it does not immediately manifest it- 
self to the senses, or affect the ther- 
mometer. Patience must in most 
cases dispense with the support de- 
rived from the observation and sym- 
pathy of others. What the power 
of that support is we see daily ex- 
emplified in the cases of all who 
act under the eyes of their fellows 
—soldiers and others. A person in 
a distinguished position, a dying 
king, for instance, though on a sick- 
bed, knows that the eyes of the 
world are upon him, that his con- 
temporaries and posterity will hear 
whether he bears his sufferings well 
or ill. He has many of the same 
motives for patience that he would 
have for valour on the field of 
battle. 

But the majority of sufferers are 
in a different position. Few know 
or care how they bear their lot; and 
their patience can seldom borrow 
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any support from vanity, or from 
the pleasant feelings attending the 
exercise of the more social virtues. 
Benevolence is a joyous emotion, 
and the agreeable images of the 
good we hope to effect sweeten 
whatever of bitter may attend its 
exercise. ‘To know ourselves bene- 
factors, teachers, wise counsellors, 
useful assistants to others, gives a 
feeling of lively self-complacency. 
But patience must forego these joys; 
its benefits seem confined to our 
own minds; it changes nothing in 
the world, produces nothing; and 
when we are really exerting our- 
selves to our utmost we may appear 
to others inactive and useless. Our 
patience has no other effect on those 
around us than at best a negative 
one, lessening our disagreeableness ; 
whilst the same amount of effort 
might under happier circumstances 
have enabled us to win the love of 
our fellow-creatures. Patience, ne- 
vertheless, can never be without its 
value in a world from which we 
cannot hope to banish suffering. It 
must always, commercially speak- 
ing, command a steady price; but 
where is it to be purchased ? 

It would be very desirable to have 
masters to teach us this and similar 
useful accomplishments, to whom, if 
we turned out apt pupils, we might 
joyfully offer our testimonials, point- 
ing with pride to the improvement 
they have effected. ‘This is how I 
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used to curse and swear when any- 
thing went wrong; this is the 
smiling face I present to adverse 
fortune now that I have had twelve 
lessons.’ But, alas, there are no 
such masters. 

There is, indeed, a tradition still 
existing among us that speaks of the 
‘cure of souls ;’ but the physicians 
merely administer to us _ every 
seventh day or so, a nostrum that 
we swallow on the general under- 
standing that it is intended to ‘do 
us good;’ but as for any medicine 
specially adapted to our malady, we 
need not look for it. We all know 
how poor George Fox sped when he 
applied to the accredited spiritual 
practitioner. Not to think of what 
you needs must feel; to stop your 
thoughts when they are running in 
forbidden directions, with a peremp- 
tory ‘ No thoroughfare; that is the 
only practical rule that my expe- 
rience has yet enabled me to dis- 
cover. 

Above all things, turn your eyes 
outward and avoid journalizing, 
which recommends itself to solitary 
people by presenting a sort of 
shadowy substitute for conversa- 
tion, but is specially to be depre- 
cated by those with whom the grand 
desideratum is to leap off their own 
shadow. It may possibly be admis- 
sible in certain cases, but from the 
habit of self-observation it implies, 
must certainly be relegated to the 
department of sick-room cookery. 

Literature affords a welcome re- 
source (we need not now consider 
the case of the reader). Pity that 
we cannot be regimented and wear 
a uniform like the Shoe-black Bri- 
gade! It would rouse a useful 
esprit de corps, and help us to hold 
our ground against other better or- 
ganized professions. If a soldier 
takes pride in ‘the service,’ inde- 
pendently of his individual claims, 
shall there be no pride in belonging 
to the great army enlisted in the 
cause of truth? If we have for our 
own parts a well-grounded suspi- 
cion that we shall never rise to any 
higher rank than that of full pri- 
vate, would it not be pleasant to be 
able to claim this or that distin- 
guished officer, as So-and-so, ‘of 
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ours.’ ‘Do you see that gallant ve- 
teran,’ we might say, ‘with the 
glittering order on hismanly breast? 
He won that by his celebrated work 
——, in which he cut down with 
one stroke of his pen that giant 
quackery.’ Or, ‘There goes our 
Captain; he won his promotion by 
his famous History of ——, when he 
led the assault on that stronghold 
of error, and utterly demolished it. 
Since then he has borne, by her 
Majesty’s permission, his present 
arms—two pens crossed, and an ink- 
stand rampant, on a field or.’ 

It would be an enviable privilege 
to a recluse, that which has been 
granted to so many ladies and gen- 
tlemen in our day, of inducing any 
spirit of past ages to favour them 
with a call by no more difficult pro- 
cess than of performing a series of 
single and double knocks on their 
table. Time was when special cor- 
respondents from the other world 
demanded rather heavy remunera- 
tion; but now the thing is cheap 
enough, and as easy as lying. 

In moments of languor and de- 
pression, when you may long for 
society as a teetotaller might for 
the alcoholic stimulant he has 
renounced, it may be useful to re- 
member what is often the real taste 
of those Dead Sea apples; how fre- 
quently people approach each other 
in the body, but remain mentally 
isolated: exchanging, not real 
thoughts, but certain counters that 
it has been tacitly agreed to use in 
their stead, and shuffling and deal- 
ing about words as they do cards. 
It seems possible, too, that the ge- 
neral increase in the stock of know- 
ledge, and the greater division ot 
intellectual labour, may have tended 
to impoverish conversation. People 
fear committing themselves by en- 
tering on subjects with which they 
have but slight acquaintance, but to 
which others may have specially de- 
voted themselves; and on the other 
hand, the man of science may fear 
becoming offensive by a display of 
his knowledge in the presence of 
comparative ignorance; so both 
avoid the dilemma by talking of 
nothing. As for what the copy- 
books call ‘conversing in your li- 
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brary with the great spirits of for- 
mer days,’ it sounds like a mockery 
when you are hungering for living 
speech. Itis not conversation when 
the books will have all the talk to 
themselves, pay no attention to your 
objections, and will not let you get 
in a word edgeways. 

One of the disadvantages of a 
commonly solitary life (at least to 
those who have no natural voca- 
tion to it) is, that it tends strongly 
to develop the social feelings, and 
leads you to greet any stray indivi- 
dual who may cross your path as a 
man and a brother, and have after- 
wards probably to repent in sack- 
cloth and ashes. 

A ship far outon the lonely ocean 
hails a passing sail as if it were 
freighted with a cargo of dearest 
friends. You rush to your respec- 
tive bulwarks, you shout, and cheer, 
and wave hats and handkerchiefs, 
and feel your heart swell with joy 
as at the sight of so many beloved 
brothers; whereas the presence of 
these same individuals in Regent- 
street or Cheapside would excite no 
more emotion than that of so many 
paving-stones. But if you want a 
misanthrope, look among those who 
are never out of sight of the an- 
thropot. 


Mid countless brethren, with a lonely heart, 
Through courts and cities the smooth savage 
roams, 


So social has my own temper be- 
come through being a ‘total ab- 
stainer’ from society, that at the 
season when the tide of London life 
sweeps outward, I‘felt more lonely 
because people whom I never saw 
or cared to see, were no longer to 
be found in rooms that I never en- 
tered. 

Those blank windows stared at 
me and pained me with their va- 
cuity, like sightless eyeballs. ‘ Away 
then,’ I said; ‘let me too change 
the scene.’ Whistle, prompter’s 
call-boy—or engine-driver (which is 
it?)—and lo, great Babylon vanishes 
and the curtain draws up on rocks 
and mountains, shaggy with ancient 
woods, the lower ranks of them 
leaning over to dip their long tresses, 
or to catch a glimpse of themselves, 
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in the clear still looking-glass be- 
neath. A young river that has not 
long since come frisking and gam- 
bolling from its parent hills, here 
puts on a company face, and for 
about a mile runs smooth, and deep, 
and demure, till it gets past the little 
town, and then, like a frolicsome 
child growing tired of ‘behaving 
itself,” tumbles head over heels, and 
goes romping along in little spark- 
ling falls and rapids, and having all 
manner of fun with the stones, for 
many miles before it submits to go 
to work and make itself useful. 

I am not going to mention the 
name of my retreat lest I might be 
thought to be under some corrupt 
local influence. 

Was not the Chancellor of the 
Exchequer pressed into the adver- 
tising service, and made to perform 
virtually the same functions as those 
gentlemen—familiarly known, I am 
told, as sandwiches—who parade the 
Strand with a back and breastplate 
of printed placards? I shall there- 
fore merely mention some of its 
characteristics, and leave its name 
to be guessed. In the first place, 
then, be it known to all whom it 
may concern, that though it was 
what we may call discovered only 
about a hundred and fifty years ago, 
it rejoices now (vide Guide-book) 
in ‘gas-lights, police officers, and 
everything to make it pleasant and 
agreeable.’ Furthermore, I find 
that it is ‘the most perfectly beau- 
tiful and interesting place in the 
beautiful and interesting county of 
——shire; that its rocks are pic- 
turesque, majestic, sublime; its 
woods magnificent; its mountains 
grand in their dizzy heights; and 
its valleys morecharming than words 
can express; but that its perfect 
beauty can only be enjoyed on an 
autumnal evening, for ‘ then only do 
we feel ourselves shut out from the 
world, and forming part of anew 
creation.’ 

I have not myself, I must own, 
been in the habit of passing my au- 
tumnal evenings in that remarkable 
manner, but I am quite prepared to 
do so should opportunity offer. If 
any further information should be re- 
quired concerning the whereabouts 
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of this paragon of watering-places, 
I may state that it is to be sought 
for near the lower escarpment of 
a carboniferous mountain limestone ; 
and from my own observation I may 
add, that it has a clock in a con- 
spicuous position, which, at what- 
ever time of day you pass it, asserts 
and maintains with unflinching con- 
stancy that it wants twenty minutes 
to six. 

Perhaps I might mention, too— 
though this is scarcely a distin- 
guishing characteristic, but an at- 
tribute I fear of all places that boast 
‘the fatal gift of beauty "—that it 
devotes itself to the extraction of 
shillings from visitors’ pockets with 
a zeal worthy of a better cause; and 
moreover, with the same purpose, 
blocks and boards up the entrance 
to some of its finest pieces of rock 
scenery, and admits you through a 
wooden door with a padlock, as into 
a coal-cellar. Now it cannot be 
denied that, independently of a na- 
tural reluctance on the part of visi- 
tors to part with their coin, it is 
somewhat disturbing to exsthetical 
influences to be continually called 
upon to pay taxes. 

Suppose, on being introduced to 
a beautiful woman, you were re- 
quired to pay for the sight of each 
feature—sixpence for her nose, a 
shilling for her mouth, half-a-crown 
for her eyes, and so forth—would 
not your pleasure in the aspect of 
the beauty be considerably dimi- 
nished? But, as I have said, my 
watering-place has this property 
only in common with most other 
places whose charms are renowned. 
‘The trail of the serpent is over 
them all.’ There is, however, a fea- 
ture that we may venture to pro- 
nounce unique. Turning once more 
to our faithful guide and com- 
panion, we find that in the gardens 
of a neighbouring nobleman’s seat 
is to be seen ‘a magnificent temple 
soaring aloft,’ and there is not likely 
to be more than one specimen of 
that kind. When that was written 
time had not yet brought forth the 
sublime M. Nadar or his balloon. 
I think it a duty to point out, by- 
the-by, that this topographical li- 
terature would prove highly useful 
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to ‘all who study economy’ in the 
art of making the smallest imagin- 
able quantity of ideas go as far as 
possible. To rising statesmen de- 
sirous of acquiring proficiency in 
the accomplishment of talking 
against time, to writers paid by the 
sheet, and others. (Do not let any 
one suppose I am thinking of the 
pulpit). 

Here, for example, is a passage 
affording a magnificent specimen of 
what we may call the enlarged pre- 
dicate. The proposition to be stated 
is that a river flows in a winding 
course amongst rocks; but mark 
how this simple fact is expanded 
and embroidered, till we fairly lose 
sight of it under the richness of the 
ornamentation. The writer is speak- 
ing of an early period in the history 
of the happy valley. Here is the 
sentence. ‘Lake a long breath, and 
off we go. 

‘The lovely , like a silver 
thread, wound its solitary way 
among lofty peaks, here dashing their 
base (the silver thread, videlicet) 
and rolling in foam over their 
broken fragments, there where the 
dale expanded, hushed into a gentle 
murmur, as it glided over its smooth 
pebbly bed, unknown and unheeded, 
save perhaps by the shepherd when 
in quest of his flock that browsed in 
its recesses, descending the dale and 
mingling his shrill whistle with the 
roar of its waters (the silver thread 
before mentioned); or by the un- 
taught peasant from the neighbour- 
ing villages and hamlets, who, in- 
stead of being reminded by the 
church-going bell of his duty to 
his Maker, strayed and whiled away 
many an idle hour on holy Sabbath 
day to no good purpose; or by the 
hardy and fearless miner who 
threaded his way over the solitary 
paths to his accustomed labour in 
the dark recesses of the mines 
which abounded and were worked 
from time immemorial in its imme- 
diate neighbourhood.’ 

A roaring silver thread lashing 
the base of rocks is one of those 
daring figures of speech which re- 
quire an imagination almost equal 
to the writer’s to realise. What but 
such a fertile soil could have caused 
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that simple fact concerning the 
course of the river to sprout forth 
into this rich luxuriance of sug- 
gestion? Why the peasant from the 
neighbouring village should be un- 
taught, unmindful of his duty to his 
Maker, and an habitual Sabbath- 
breaker, we do not clearly see; but 
it is the writer’s peasant, and he 
may surely do what he likes with 
his own. 

This tall talk has carried us up 
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so high that we find ourselves fairly 
in the region of poetry, and are met 
by a gentleman who in the last cen- 
tury took out a regular diploma as a 
poet. He here presents us with a 
specimen of his very neat manufac- 
ture; a description with which no 
fault can be found, except that it 
has not, as far as I have been able 
to discover, the smallest resemblance 
to the thing described :— 


Round the grey towers, and down the fringed walls, 
From cliff to cliff the liquid treasure falls ; 

In beds of stalactites, bright ores among, 

O’er corals, shells, and crystals winds along, 

Crusts the green mosses and the tangled wood ; 


and is ‘extremely efficacious in all 
bilious complaints, rheumatism, 
gout, and cases of debility arising 
from relaxation of the muscular 
fibres.” 

But what unwonted sounds are 
these that reach my ear from behind 
that great hill, acrbss which the 
shadows of light clouds are flying, 
whose before monotonous looking 
surface the bursting sun now breaks 
into endless varieties of bright knolls 
and soft green hollows and rich 
patches of dark purple heath? Yes, 
beyond doubt they are warlike 
sounds that are awakening the 
echoes; and even this peaceful re- 
gion is not beyond the reach of 
‘gun, drum, trumpet, blunderbuss, 
and thunder.’ 

I now remember to have heard 
that there was to be a volunteer 
gathering : a review, and sham fight, 
and what not; and to have noticed 
extraordinary signs of excitement in 
the village. I scramble up the rock 
to a point whence I can obtain a 
view round the shoulder of the hill, 
and behold a grand military spec- 
tacle; as grand, at least, as circum- 
stances will permit with armies of 
four or five hundred men of a side. 
The battle-field lies amidst slopes 
and hollows of the most exquisite 
verdure, with umbrageous woods 
for ‘the enemy’ to lie concealed in, 
and a noble ridge or natural ter- 
race commanding a view of the 
scene of action and of a wide stretch 
of magnificent country beyond. 
The whole country side is now as- 


sembled on the ridge, and wives and 
mothers and ‘ confidential friends’ 
are pointing out, with not a little 
exultation, the particular hero in 
whom they are chiefly interested. 
The golden sunset kindles all the 
bright points of weapons and ac- 
coutrements into flame, and casts 
rose tints on clouds of smoke, and 
lights a sudden glory on the dis- 
tant hills. Every shot tells; that 
is to say, produces by reverberation 
among the rocks an amount of 
noise that exceeds our most san- 
guine expectations. It is certain, 
though the fact may not be generally 
known, that the English people are 
under considerable obligation to his 
imperial majesty Napoleon IIL., for 
he has been the means of furnishing 
them with what they much needed, 
the occasion of genuine popular 
holidays, in which rich and poor, 
educated and uneducated, may meet 
on common ground. The only other 
festivals acceptable to all classes 
have hitherto been scarce ; and it is 
needless to say to what objections 
they are open as popular amuse- 
ments. The attempts often made 
to revive the country sports of a 
different age are mostly deplorable 
failures. ‘The efforts at the attain- 
ment of a leg of mutton under the 
difficulties presented by a well- 
greased pole; the competition of 
damsels in very light costume for a 
useful article of attire; even the 
races of wheelbarrows under the 
guidance of blind men; however 
facetious and exhilarating they may 
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once have been deemed, have now 
lost their charm; indeed, I have 
more than once observed symptoms 
of something like disgust and indig- 
nation at the ‘ gentlefolks’ thinking 
such things could entertain any but 
the sots and mauvais sujets of the 
village. 

Another method of solving the 
problem, by turning science into a 
plaything for the million, has not 
been very successful; but a volun- 
teer holiday unites all the requisite 
conditions, addresses itself alike to 
all classes, and though the danger 
that called forth the movement is 
now happily past, has still enough 
of earnest purpose to redeem it from 
the character of mere child’s play. 

And now suddenly while the bat- 
tle rages there is a grand effect al- 
together unlooked for : an explosion 
as of some full charged cannon; and 
at no great distance from where 
we are standing, come crashing 
and thundering down masses of 
limestone rock. Nothing could be 
more opportune, occurring as it did 
in the most fortissimo passage of the 
performance; but, truth to tell, it 
was no warlike operation at all, but 
the blasting of rocks for peaceful 
constructive purposes, namely, to be 
burnt into lime. Almost at the 
same moment, too, from what looks 
at this distance like a solid perpen- 
dicular cliff, out bursts, with a rum- 
ble and a roar and a flash, a certain 
fiery dragon well known in these 
parts, which gazes for a moment at 
what is going on, and then, as if 
terrified at the martial aspect of our 
volunteers, plunges into another 
rocky cavern and is seen no more. 

The day terminates with fire- 
works, and such joys as are seldom 
tasted out of Paradise; and for all 
this, as I have said, we are indebted 
to that mighty potentate who lately 
came forward in the spirit of a 
lamb with a proposal for a congress 
of peace, like pussy, who, when she 
has been detected in an attempt 
upon the cream, turns upon you 
blandly innocent eyes, and has evi- 
dently no thought of the jug. 

I might say more of my happy 
valley; but what avails it to speak 
of holiday delights to young gentle- 
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men who have ‘resumed their 
studies?’ The fiery dragon returned 
one day when our gallant volunteers 
were not in arms to defend us, and 
bore me away; me, and a host of 
other victims, to the fumum et opus, 
And now once more hail London, 
mighty and venerable but ill-fa- 
youred mother, and the brown hor- 
ror not of woods, but of dingy lines 
of long ‘ unlovely streets.’ 

Is there any other city in the 
world that can equal London in the 
killing monotony of its respect- 
able uncommercial districts, dating 
mostly from the last century. Those 
blackened habitations look as if 
they had been all baked and burnt 
in one batch; those windows from 
which no one ever looks (and why 
indeed should they?); those stiff 
prison-like iron railmgs—but we 
may leave them to Mr. Ruskin; 
those sooty balconies on which no 
foot, unless that of a glazier, ever 
steps; those whitey-brown blinds, 
half drawn down, so as to exclude 
most of the little light and sun- 
shine that could ever find its way 
into them—can their leaden op- 
pressive dreariness find a parallel in 
any other city? 

But if we keep out light and 
sunshine, I am told we also keep 
our apartments sacred from the 
gaze of curious eyes, belonging to 
some person or persons unknown, 
who are supposed to be always in 
waiting to overlook us. 

This dread of being ‘ overlooked’ 
I should have supposed an ‘in- 
separable accident’ of my middle- 
class fellow concitoyennes, had I 
never had an opportunity of ob- 
serving them out of London; but 
you may walk along miles of Marine 
Parades occupied by them, and 
see every house taking its breakfast 
in joyous fashion, with windows 
flung wide to the sun and the 
breeze, and by no means shrinking 
from the gaze of the passer-by. 
But when we return to our London 
habitat, we wrap ourselves again 
in the great principle of oe 
ourselves to ourselves,’ and adopt 
the generally sulky social arrange- 
ments justified by a reversal of the 
merciful principle of English law. 
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" We mostly consider every stranger 
guilty of disrespectability till he 
has proved himself the contrary; 
and yet ‘ the garden’s but carelessly 
watched after all,’ and many more 
than doubtful persons gain admit- 
tance to it if they can show any 
leonine characteristics. 

Far from me be the presumption 
of attempting to offer any sugges- 
tions such as I presume are con- 
tained in a work entitled Hints 
how to make Home Happy (what 
a tremendous title, by-the-by, for 
an inhabitant of Cockayne!). I, 
a mere human weed, ‘flung from 
the rock on ocean’s foam to sail,’ 
can give no instructions for the 
taming of wild husbands, or the 
adroit cajolery of refractory wives. 
To ladies or gentlemen setting out 
on the search after happiness, I, 
least of all mortals, could attempt 
to show the way. But it has oc- 
curred to me that it might be 
possible in various minor matters 
to make our middle-class London 
homes a little more cheerful. Medi- 
tating profoundly on these things, 
as I gazed on the black-brown edi- 
fices that confronted me once more, 
in the vain hope of extracting from 
their blank and meaningless aspect 
some hint of human thought or feel- 
ing, I dreamed a dream, and ‘dipt 
into the future,’ and saw the vision 
of the square, and all the wonders 
that might, could, and should be. 

It is a June evening in—well, we 
will not fix the date. It is some- 
times inconvenient to do that—is it 
not, Dr.Cumming? The old sooty- 
brown houses have disappeared, 
and as a cheap and effective smoke- 
consuming apparatus has long ago 
come into general use, their suc- 
cessors no longer sadden us with 
their dirty no-colour, but present a 
pleasing variety of warm red, or 
soft grey, or creamy-white tints. 
They are, I perceive, larger and 
loftier than formerly, and appear 
to be occupied in suites or flats, as 
in Paris or Edinburgh. I remem- 
ber that the experiment had for- 
merly been tried in what was then 
the howling wilderness of Victoria- 
street, and even there had been 
to a great extent successful. 
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The opinion that domestic privacy 
was better secured in buildings 
divided into perpendicular rather 
than into horizontal sections, has 
become obsolete ; and the enormous 
saving of domestic labour con- 
sequent on sparing servants the 
treadmill exercise of running per- 
petually up and down stairs, has 
reconciled to the new plan even 
those elders who formerly regarded 
the "proposal as indicating Galli- 
cising tendencies, and a doubtful 
state of morals. 

The windows, I see, are not 
covered by sullen blinds, planned 
to counteract the very end for which 
a window is made, but lightly 
shaded by transparent draperies, 
and the numerous balconies are not 
a mere unmeaning appendage, but 
really-used for the purpose that 
balconies were intended for. People 
are seated on them, enjoying the 
fresco, and looking down on the 
pretty, lively scene in the gardens, 
which are illuminated by some 
brilliant light, the chemical compo- 
sition of which I should perhaps 
do better not to mention. A pretty 
fountain occupies {the centre (the 
design not like that at the British 
Museum, where, I grieve to say, 
the British lion is exhibited under 
the influence of an emetic), and the 
glittering water and the light among 
the green leaves and the gay dresses 
of the promenaders make up a 
picture so different from the grim 
London of my memory that I rub 
my eyes, and think I have mistaken 
the latitude. 

The climate, I am told, is just 
what it always was; but much has 
always been laid upon the climate 
for which it is not answerable ; be- 
sides, the very uncertainty of the 
weather makes it advisable to make 
the most of the means of recreation 
that lie around us, instead of de- 
pending wholly on distant excur- 
sions; and in these numerous gar- 
dens London possesses a resource 
in which she is almost unrivalled. 
In the outer square, beyond the 
railings (railings of such a beautiful 
pattern that even a descendant of 
Mr. Ruskin is entirely reconciled 
to them), the polloi is, I see, as- 
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sembled in considerable, but not 
overpowering numbers (for there 
are many such ‘centres of attrac- 
tion scattered over the town); and 
though they have not the entrée to 
the inner sanctum, they are enjoying 
the fresh air and the pleasant aspect 
of. things ,and—what they all always 
like—a kind of association with the 
classes above them, and for which 
all classes are the better. The pre- 
datory tribes that infested society 
in former days—in 1863, for in- 
stance—have in a great measure 
disappeared. Not that the people 
are born saints more than they were 
then; but the general advance has 
enabled them to take that first and 
lowest degree in ethics, by which 
they command the lower animal 
instincts, postpone a trivial present 
_gratification to a great future good, 
and for their own sakes respect the 
rights of others. We draw upon 
the future for nothing more than 
this, that the millions may reach 
the point at which thousands al- 
ready stand. The next generation 
need be no better climbers than 
their fathers, but they start from a 
higher level, and may therefore 
expect to reach a higher one. When 
every part of the community, when 
one nation after another has learned 
thoroughly this first lesson, they 
may go on toanobler one. ‘ But 
until,’ says Fichte, ‘the existing 
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culture of every age has been dif- 
fused over the whole inhabited 
earth, and every people be capable 
of the most unlimited communica- 
tion with the rest, must one nation 
after another be arrested in its 
course, and sacrifice ‘to the great 
whole of which it is a member its 
stationary or retrogressive - age. 
When that first point shall have 
been attained, when thought and 
discovery shall fly from one end of 
the earth to the other, and become 
the property of all—then, without 
further interruption, halt, or regress, 
our race shall move onward with 
united strength and equal step toa 
culture for which thought and lan- 
guage fail.’ 

Is all this mere idle dreaming? 
If it be, it may not be useless to 
look into the promised land. Hope 
is the associate of Faith and Charity; 
and it is well to trust there is a 
good time coming, since there is no 
sort of doubt that a very bad time 
has come. Is it not well, while we 
are toiling through the dark valley, 
to lift our eyes sometimes to the 
sunny peaks that shine and beacon 
in the distance ? 

I speak only, I need hardly say, 
of the earthly destiny of the race 
—that of the individual human 
soul is altogether another matter, 
depending on other causes, tending 
to different ends. 





